IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Scott Miller Examiner: KUMAR, Shailendra 

Serial No.: 09/776,936 Group Art Unit: 1621 

Filed: 12/22/98 

Title: INHIBITION OF RAF KINASE USING SYMMETRICAL AND 
UNSYMMETRICAL SUBSTITUTED DIPHENYL UREAS 

APPEAL BRIEF 

Maii Stop: AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Further to the Notice of Appeal filed on April 20, 201 1, please consider the 
following. 

The Commissioner is hereby authorized to charge any fees associated with this 
response or credit any overpayment to Deposit Account No. 13-3402. 

fi) REAL PARTY IN INTEREST 

The real party in interest is Bayer Healthcare LLC. 

(in RELATED APPEALS AND INTERFERENCES 

There are no known related appeals or interferences. 

fill) STATUS OF CLAIMS 

Claims 1, 3-14, 16-1 9, and 21-39 are pending in the present application. 
Claims 1, 3-14, 16-19, 21-35, 37 and 38 are allowed. 
Claims 2, 15 and 20 are cancelled. 
Claims 36 and 39 are rejected. 
Claims 36 and 39 are on appeal. 



f iv) STATUS OF AMENDMENTS 
No amendments were filed after final, 

(v) SUMMARY OF CLAIMED SUBJECT MATTER 
Appellants' invention in independent claim 36 is directed to compounds according 
to formula I in crystalline form or in a solvated form (see, for example, page 16, lines 12- 
30), which are aryl urea compounds (see, for example, on page 2, line 22 to page 4, line 
12, and page 5, line 1 to page 7, line 10, and also the specific compounds in the tables on 
pages 62 to 74), which have a pKa greater than 10 (see, for example, in original claim 2 on 
page 79, line 4 and on page 2, line 22 to page 4, line 12, and page 5, line 1 to page 7, fine 
10). 

(vi) GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 
The ground for rejection is the rejections under 35 U.S.C § 1 12, first paragraph, 
i.e., whether claims 36 and 39 are enabled for solvates. 

fvin ARGUMENT 

The only issue is the rejection of solvates as allegedly not enabled, which is based 
on allegations in view of the reference West, Solid State Chemistry and Its Applications, 
358 & 365, 1988, 

Applicants in the Reply Filed on November 4, 2010, brought to the attention of the 
Examiner as guidance to a factually highly similar case, Le,, Ex parte Liu, Appeal 2009™ 
015302, which is a decision on application US 10/820,647 (which is a non-precedential 
final decision), which was recently decided by the Board of Patent Appeals and 
Interferences (the Board hereinafter). Said decision demonstrates that at least on one 
recent occasion, under undifferentiated facts, the Board agreed with appellants. 

In the final Office Action dated January 20, 201 1 (Office Action hereinafter), the 
only comment of the Examiner regarding said decision was that "such decisions are based 
on case by case." See page 3 of said Office Action. While such is certainly correct, the 
facts in the present case are indistinguishable from the facts in said case and no effort to 
distinguish has even been attempted by the Office Action, Merely a conclusory dismissive 
statement has been issued. 



In Ex parte Liu solvates where rejected in view of the disclosure of West, supra 
(which is the same reference as used in the present case), and Vippagunta, Crystalline 
Solids, 48 Advanced Drug Delivery Review 3-26, 2001 (copies of both Ex parte Liu and 
Vippagunta are provided in the Evidence Appendix). In said case also, the disclosure did 
not have examples of solvate formation and the claims concerned a general formula; yet 
the Board held that the Examiner has failed to carry the burden of establishing a lack of 
enablement* See, especially the discussion on pages 7-9 of the decision,, which was mailed 
on September 17, 2010, in case US 10/820,647. 

In Ex parte Liu, the Board set forth the appropriate legal precedents regarding the 
burden being on the USPTO to provide sufficient reasons to doubt Applicants* disclosure 
that the invention could be carried out using solvates, that the need for experimentation 
does not support a lack of enablement unless an undue amount of experimentation is 
necessary and that, even if tedious and time-consuming* if the experimentation required is 
routine to one of ordinary skill in the art then lack of enablement is not supported. 

As to the solvates issue, more specifically regarding the reliance on the therein 

cited references, which includes West, supra, the Board stated in the middle of page 8 of 

the decision that 

while the West and Vippagunta references show that it is 
difficult to predict whether a given compound will form a 
solvate or hydrate, or what its composition will be, the 
references also provide evidence that solvates and hydrates 
are routinely produced and characterized empirically. 

The Office Action in the present case, likewise to the case of Ex parte Liu, has not 
provided adequate evidence in support of establishing a lack of enablement, but instead 
merely relies on the disclosure of West, which was held inadequate by the Board in Ex 
parte Liu even when additional reliance was placed on Vippagunta. 

Thus, for at least the same reasons as in Ex parte Liu, the rejection should be 
reversed, and such is so requested. 

Nevertheless, the following additional comments are provided. 

The art is plentiful with solvates, e.g., hydrates, of pharmaceutical compounds. 
And, while it may be true, that the prediction of what a particular solvated form, e.g., 
hydrate, alcoholate, etc., of a compound will actually look like, e.g., whether 1, 2 or 3 14, 
etc. solvent molecules are incorporated, the Office Action is incorrect with respect to the 



alleged lack of enablement, 

Even the very paper cited in support of the rejection, Le<, West, demonstrates that 
one of ordinary skill in the art would know how to proceed in preparing various solvated 
forms without undue experimentation. Said reference starts with the statement that "solid 
solutions are very common in crystalline materials" and provides various exemplary solid 
solutions, including a statement that solid solutions can exist under equilibrium conditions 
and that "it is often possible to prepare solid solutions that are much more extensive." See 
page 365, first paragraph. 

Nothing in West supports a conclusion that it would take undue experimentation to 
prepare solvates of an otherwise enabled compound. The only indication is that 
predictions are not possible beforehand, and that the determination of whether a solvate 
would form would have to be determined experimentally. See page 365, first paragraph. 

Because Vippagunta was also discussed in the decision of Ex parte Liu, a quick 
discussion of said reference is also made herein. 

Vippagunta teaches an extensive list of techniques for the preparation of various 
crystalline solids, e.g., see column 2 of page 18. 

Additionally, Vippagunta provides an extensive amount of positive statistics in this 

field, whereby one of ordinary skill in the art would also have a good expectation for 

success. See, for example, Vippagunta on page 15, top of first column, stating that 

It has been established that approximately one-third 
of the pharmaceutical^ active substances are capable of 
forming crystalline h ydrates, (Emphasis added.) 

Likewise, the abstract of Vippagunta starts with the statement that 

Many drugs exist in the crystalline solid state due to 
reasons of stability and ease of handling * * ♦ Crystalline 
solids can exist in the form of polymorphs, solvates or 
hydrates , (Emphasis added.) 

Also on page 4, first paragraph, Vippagunta states that 

Most organic and inorganic compounds of 
pharmaceutical relevance can exist in one or more crystal line 
forms . (Emphasis added.) 

This reference too confirms that while certain predictions, e.g., regarding their 
exact forms, may be difficult in the art of forming solvates, the formation thereof is 



common with pharmaceutical^ active ingredients and methods of detecting and 
characterizing them are well-known and widely applied routinely. 

In view of the above, it is even further clear that the Office Action has not carried 
its burden in establishing a lack of enablement because the Office Action has not 
established any basis to doubt objective enablement. Based on what is known in the art, 
one of ordinary skill in the art knows how to proceed with experimentation for preparing 
solvates and has a good expectation of success. See In re Marzocchi^ 169 U.SJP.Q. 367, 
369 (1971) holding that a specification disclosure which "contains a teaching of the 
manner and process of making and using the invention in terms which correspond in scope 
to those used in describing and defining the subject matter sought to be patented must be 
taken as in compliance with the enabling requirement of the first paragraph of § 112 unless 
there is reason to doubt the objective truth of the statements contained therein which must 
be relied on for enabling support." (Emphasis added.) See also In re Bundy, 209 USPQ 
48 (1981) holding that the "PTO must have adequate support for its challenge to the 
credibility of applicant's statements of utility," which statements were made in Bundy in 
the context of an enablement rejection, and which is lacking in the present case. 

In view of the state of the art, it is evident that there is no indication that one of 
ordinary skill in the art would have questioned that various solvates could be formed. See 
Rasmusson v. Smithkline Beecham Co., 75 USPQ2d 1297 (CA FC 2005). 

Furthermore, there is not even a requirement for examples at all in patent 
applications. See, for example, In re Marzocchi, 169 U.3JP.Q, 367 (1971), stating that "an 
enabling teaching is set forth, either by use of illustrative examples or by broad 
terminolog y, is of no importance ," (Emphasis added.) The MPEP in agreement with this 
by stating that "compliance with the enablement requirement of 35 LLS.C, 112, first 
paragraph, does not turn on whether an example js disclosed." (Emphasis added,) See 
MPEP § 2164.02, 

In Marzocchi, the court stated that 

In the field of chemistry generally, there may be 
times when the well-known unpredictability of chemical 
reactions will alone be enough to create a reasonable doubt 
as to the accuracy of a particular broad statement put 
forward as enabling support for a claim. This will especially 
be the case where the statement is, on its face, contrary to 
generally accepted scientific principles . Most often, 
additional factors, such as the teachings in pertinent 



references, will be available to substantiate any doubts that 
the asserted scope of objective enablement Is in fact 
commensurate with the scope of protection sought and to 
support any demands based thereon for proof In any event, 
it is incumbent upon the Patent Office, whenever a rejection 
on this basis is made, to explain why it doubts the truth or 
accuracy of any, statement in a supporting disclosure .and to 
back up assertions of its own with acceptable evidence or 
reasoning which is inconsistent with the contested statement . 
Otherwise, there would be no need for the applicant to go to 
the trouble and expense of supporting his presumptively 
accurate disclosure* (Emphasis added*) 

Nothing in the record of the present case provides basis for doubt, and the USTPO 
has not provided any evidence or even an explanation substantiating any such doubts. No 
relevant statements in the application are contrary to generally accepted scientific 
principles on their face. 

While the amount of work to prepare various solvates of the compounds of the 
invention may require some effort or maybe even considerable effort (although not 
admitted), no undue experimentation is required in the preparation thereof. "The test of 
enablement is whether one reasonably skilled in the art could make or use the invention 
from disclosures in the patent coupled with information known in the art without undue 
experimentation," United States v. Telectronics, 8 USPQ2d 1217 (Fed, Cir. 1988). One 
of ordinary skill in the art merely through routine laboratory efforts can take a number of 
compounds of the claimed invention, bring them together with various solvents under 
various conditions and determine whether crystalline forms have formed. This type of 
work is merely routine laboratory work and does not require undue experimentation. 
Moreover, as discussed in In re Wands, 8 USPQ2d 1400 (Fed, Cir, 1988), the "test is not 
merely quantitative, since a considerable amount of experimentation is permissible, if it is 
merely routine," which it is in the present case. 

The Office Action in the present case, likewise to the case of Ex parte Liu, has not 
provided adequate evidence in support of establishing a lack of enablement, but instead 
merely relies on the disclosure of a single reference to West 9 which was held inadequate by 
the Board even when combined with an additional reference to Vippagunta, 

The Office Action also notes that applicants have not claimed solvates originally in 
the application, but have only done so recently. However, such is irrelevant to the inquiry 
whether the application does or does not enable the claimed invention. 



For all the foregoing, reversal of the rejection is respectfully and courteously 
requested. 



MILLEK WHITE, ZELANO 

& BRANIGAN, P.C 
Arlington Courthouse Plaza 1, Suite 1400 
2200 Clarendon Boulevard 
Arlington, Virginia 22201 
Telephone: (703) 243-6333 
Facsimile: (703)243-6410 

Attorney Docket No. : BAYER-6-P 1 



Respectfully submitted, 
/Csaba Henter/ 



Csaba Henter (Reg. No. 50,908) 
Richard J. Traverso (Reg, No, 30,595) 
Attorneys for Applicant (s) 



Date: June 20, 2011 
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fvim CLAIMS APPENDIX 

36, A compound of formula I, which is in crystalline form or in a solvated form: 



wherein A is 




R 3 , R 4 , R 5 and R 6 are each, independently, H, halogen, N02> 
Cmo- alkyl* optionally substituted by halogen up to perhaloalkyl, 
Ci-io-alkoxy, optionally substituted by halogen up to perhaloalkoxy, 
Cmo- alkanoyl, optionally substituted by halogen up to perhaloalkanoyl, 

arylj optionally substituted by Cmo alkyl or Cmo alkoxy, or 
C5-12 hetaryl, optionally substituted by Cmo alkyl or Cmo alkoxy, 
and either 

one of R 3 S R 4 , and R 5 is -M-L 1 ; or 

two adjacent of R 3 , R 4 , R 5 and R 6 together are an aryl or hetaryl ring with 5-12 
atoms, optionally substituted by CMO-alkyI, , halo-substituted- Cm o-alkyl up to perhaloalkyl, 
Cuio-alkoxy, halo-substituted CMO-alkoxy up to perhaloalkoxy^ C3_i<rcycloalkyi ? C2-10- 
alkenyl> CMo-alkanoyl, C^i2~aryl, Cs-i2-hetaryl; Ce-12-aralkyl, C6^2~alkaryl, halogen; NR'R 1 ; - 
N0 2 ; -CF 3 ; -COOR 1 ; -NHCOR 1 ; -CN; -CONR'R 1 ; -SO2R 2 ; -SOR 2 ; -SR 2 ; 

in which 

R 1 is H or Ci.io-alkyl, optionally substituted by halogen up to perhaloalkyl and 

R 2 is Ci-io-alkyl, optionally substituted by halogen, up to perhaloalkyl, 

R 3 ? R 4 ' , R 5 ' and R 6 are independently H, halogen, 

Ci - C10 alkyl, optionally substituted by halogen up to perhaloalkyl, 

-8- 



Ci -Cio alkoxy optionally substituted by halogen up to perhaloalkoxy or two adjacent 
of R 3 ', R 4 ', R 5 ' and R 6 ', together with the base phenyl, form a naphthyl group, 
optionally substituted by halogen up to perhalo, Ci-ioalkyl, Cmo alkoxy, Cmo 
cycloalkyl, C 2 -io alkenyl, C|_i 0 alkanoyl 5 C 6 . u aryl, C5-12 hetaryl or C 6 -i2 aralkyl; 

M is -CH 2 -, -S-, -N(CH 3 H -NHC(O)- -CH 2 -S-, -S-CH3-, -C(0> 5 or -O; and 
L 1 is phenyl, substituted by Cno-alkoxy, OH, -SCH3, or by 

pyridyl, optionally substituted by Ci-10-alkyl, C M o-alkoxy, halogen, OH, -SCH3 , or N0 2 , 




o 



naphthyl, optionally substituted by C M o-alkyl, C^o-alkoxy, halogen, OH, -SCH 3 or N0 2 , 

pyridone, optionally substituted by Ci-10-alkyl, C]„io-alkoxy, halogen, OH 5 -SCth orN0 2 , 

pyrazine, optionally substituted by C M <ralkyI, Ci-io-alkoxy, halogen, OH, -SCH3 or N0 2 , 

pyrirnidine, optionally substituted by C^o-alky!, Ci-io-alkoxy, halogen, OH, -SCH3 or N0 2 , 

benzodioxane, optionally substituted by Ci-io-alkyl, Cj.io-alkoxy, halogen, OH, ~SCH 3 or 
N0 2? 

benzopyridine, optionally substituted by C^io-alky!, one Cj^Q-alkoxy., halogen, -OH, -SCH3 
or N0 2 , 

or 

benzothiazole, optionally substituted by, Q-ioalkyl Cno alkoxy, halogen, OH, -SCH 3 or 
N0 2 , 

and wherein the compound of formula I has a pKa greater than 1 0, 
or a pharmaceutical^ acceptable salt thereof, 

39, A method for treating cancer comprising administering a compound according to 
claim 36 to a subject in need thereof in an effective amount, which compound is in solvated 
form. 



fix) EVIDENCE APPENDIX 



1 . Ex parte Liu, Appeal 2009-015302 

2. Vippagunta, Crystalline Solids, 48 Advanced Drug Delivery Review 3-26, 2001 . 
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UNITED STATES PATENT AND TRADEMARK OFFICE 



BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 



Ex parte KEVIN LIU and CUNXIANG ZHAO 

Appeal 2009-015302 
Application 10/820,647 
Technology Center 1 600 



Before TONI R. SCHEINER, LORA M. GREEN, and 
FRANCISCO C. PRATS, Administrative Patent Judges. 

SCHEINER, Administrative Patent Judge. 

DECISION ON APPEAL 1 
This is an appeal under 35 U.S.C. § 134 from the final rejection of 
claims 1-13, 18-36, 41-49, 51-57, and 59-69, directed to a pharmaceutical 
compound and methods of using it. The claims have been rejected as 
lacking enablement. We have jurisdiction under 35 U.S.C. § 6(b). 



The two-month time period for filing an appeal or commencing a civil 
action, as recited in 37 C.F.R. § 1 .304, or for filing a request for rehearing, 
as recited in 37 C.F.R. § 41 .52, begins to run from the "MAIL DATE" 
(paper delivery mode) or the "NOTIFICATION DATE" (electronic delivery 
mode) shown on the PTOL-90A cover letter attached to this decision. 



Appeal 2009-015302 
Application 10/820,647 



STATEMENT OF THE CASE 



"[T]he present invention relates to aryl compounds and methods for 
treating various diseases by modulation of nuclear receptor mediated 
processes * , . in particular processes mediated by peroxisome proliferator 
activated receptors (PPARs)" (Spec, 1), 

Representative claim 1 is directed to an aryl compound having the 
structure of Formula I: 



wherein [Arj, Ar2, Ri, R2 ? R3, B, and R4 are as detailed on page 25 of 
Appellant's Brief on Appeal, in the Claims Appendix], 

"or a pharmaceutically acceptable N-oxide, pharmaceutically 
acceptable prodrug* pharmaceutically active metabolite, pharmaceutically 
acceptable salt, pharmaceutically acceptable ester, pharmaceutically 
acceptable amide, or pharmaceutically acceptable solvate thereof" 

Representative claim 5 1 reads: "A method of modulating a 
peroxisome proliferator-activated receptor (PPAR) function comprising 
contacting said PPAR with a compound of Claim 1 and monitoring a change 
m cell phenotype, cell proliferation, activity of said PPAR, or binding of said 
PPAR with a natural binding partner/' 

Representative claim 59 reads: "A method of treating a PPAR- 
modulated disease or condition comprising identifying a patient in need 
thereof, and administering a therapeutically effective amount of a compound 
of Claim 1 to the patient." 




2 



Appeal 2009-015302 
Application 10/820,647 

Finally, representative claim 60 reads: "A method of treating a 
metabolic disorder or condition comprising identifying a patient in need 
thereof, and administering a therapeutically effective amount of a compound 
of Claim 1 to the patient." 

The Examiner rejected the claims as follows: 2 

(A) Claims 1-13, 18-36, 41-49, 51-56, 59-64, and 66-69 under the 
first paragraph of 35 U.S.C. § 1 12 "because the specification, while being 
enabling for a compound of Formula I or a pharmaceutically acceptable N- 
oxide or salt thereof, does not reasonably provide enablement for a 
pharmaceutically acceptable prodrug, metabolite, ester, amide or solvate 
thereof (Ans. 4); and 

(B) claims 51-57 and 59-65 under 35 U.S.C, § 1 12, first paragraph, 
"because the specification, while being enabling for a method for treatment 
of diabetes, does not reasonably provide enablement" for the various 
methods recited in these claims (id at 10). 

We reverse, 

ENABLEMENT REJECTION A 
Findings of Fact 

1. The Examiner rejected claims 1-13, 18-36, 41-49, 51-56, 59-64, 
and 66-69 "because the specification, while being enabling for a compound 
of Formula I or , , . [an] N»oxide or salt thereof does not reasonably provide 
enablement for a pharmaceutically acceptable prodrug, metabolite, ester, 
amide or solvate thereof (Ans. 4). 

2 Claims 50 and 70 have been allowed (Final Rej., October 4 5 2007), Claims 
14-16, 37-40, and 58 have been cancelled (App. Br, 3). 
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2. The Specification teaches that an amide is "a chemical moiety 
with formula -C(0)NHR or -NHC(0)R, where R is optionally substituted" 
and "[a]ny amine, hydroxy, or carboxyl side chain on the compounds of the 
present invention can be amidified" (Spec. 1 3). 

3. "The procedures and specific groups to be used to , . , make[ ] 
such amides are known to those of skill in the art and can readily be found in 
reference sources such as Greene and Wuts ? Protective Groups in Organic 
Synthesis, 3 rd Ed., . . . 1999, which is incorporated herein by reference" 
(Spec. 13). 

4. The Specification defines a prodrug as ''an agent that is 

converted into the parent drug in vivo" (Spec. 27). 

An example . . . would be a compound of the present invention 
which is administered as an ester (the "prodrug") to facilitate 
transmittal across a cell membrane where water solubility is 
detrimental to mobility but which then is metabolically 
hydrolyzed to the carboxylic acid, the active entity, once inside 
the cell where water-solubility is beneficial. A further example 
of a prodrug might be a short peptide (polyaminoacid) bonded 
to an acid group where the peptide is metabolized to reveal the 
active moiety. 

(id.) 

5. The Specification teaches that "the compounds of the present 
invention can exist in unsolvated as well as solvated forms with 
pharmaceutically acceptable solvents such as water, ethanol, and the like" 
(Spec. 19). 

6. West, 3 a reference cited by the Examiner, teaches that 



3 Anthony R. West, Solid State Chemistry and Its Applications 358, 
365 (1988). 
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The factors that govern whether or not solid solutions 
[i.e., hydrates and solvates], especially the more complex ones, 
form are understood only qualitatively. For a given system, it is 
not usually possible to predict whether solid ^solutions' will 
form or, if they do form, what is their compositional extent, 
Instead, this has to be determined experimentally. 

(West 365,) 

7. Vippagunta, 4 another reference cited by the Examiner, teaches: 

Predicting the formation of solvates or hydrates of a 
compound and the number of molecules of water or solvent 
incorporated into the crystal lattice of a compound is complex 
and difficult. Each solid compound responds uniquely to the 
possible formation of solvates or hydrates and hence 
generalizations cannot be made for a series of related 
compounds. Certain molecular shapes and features favor the 
formation of crystals without solvent; these compounds tend to 
be stabilized by efficient packing of molecules in the crystal 
lattice, whereas other crystal forms are more stable in the 
presence of water and/or solvents. There may be too many 
possibilities so that no computer programs are currently 
available for predicting the crystal structures of hydrates and 
solvates. 

(Vippagunta 18.) 

Discussion 

The Examiner acknowledges that "[t]he term "prodrug 5 fis] generally 
known to represent 'a physiologically functional derivative, for example, an 
ester or an amide, which upon administration to a mammal is capable of 
providing (directly or indirectly) a compound of the invention or an active 
metabolite thereof" (Ans. 4-5). In addition, the Examiner acknowledges 



Sudha R, Vippagunta et al. ? Crystalline solids, 48 Advanced Drug 
Delivery Reviews 3-26 (2001), 
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that "many strategies for making prodrugs" were known in the art at the time 
of the invention (id. at 6). 

However, the Examiner concludes that the Specification is not 
enabling for prodrugs or pharmaceutically active metabolites of the 
compound of Formula I because "[t]he term 'prodrug and/or 'metabolite' is 
directed to esters and amides of compounds of Formula I" (id at 5), but the 
"substituent groups in Formula I already include . . . acids, esters, amides, 
etc/' (id), and "[t]he specification does not provide what other 'compounds 5 
, . , are intended to be the above referfencjed 'prodrugs' and 'metabolites'" 
(id.). In other words, because the Specification doesn't provide examples of 
other amide or ester derivatives of the compound of Formula I capable of 
functioning as prodrugs or pharmaceutically active metabolites, the 
Examiner concludes **[i]n a clinical trial setting, it would require undue 
experimentation to determine whether a particular compound meets the 
criteria of a 'prodrug'" or metabolite (id. at 6). 

In addition, the Examiner concludes that **[t]he quantity of 
experimentation needed [to make solvates of the compound of Formula I] 
would be an undue burden on [one] skilled in the chemical art" (id. at 1 0) 
because "[t]he state of the art is that [it] is not predictable whether solvates 
will form or what their composition will be" (id. at 7). The Examiner notes 
that "some of the exemplified compounds within the claimed genus were in 
contact with solvent . . . [but] have not formed solvate" (id. at 6), thus, 
"[tjhere is no evidence that solvates of these compounds actually exist" (id. 
at 9). 
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Nevertheless, 

[T]he PTO bears an initial burden of setting forth a reasonable 
explanation as to why it believes that the scope of protection 
provided by . . . [a] claim is not adequately enabled by the 
description of the invention provided in the specification . . . 
this includes . . . providing sufficient reasons for doubting any 
assertions in the specification as to the scope of enablement. If 
the PTO meets this burden, the burden then shifts to the 
applicant to provide suitable proofs indicating that the 
specification is indeed enabling. 

In re Wright, 999 F.2d 1557, 1561-1562 (Fed. Cir. 1993). 

In other words, "Section 112 does not require that a specification 
convince persons skilled in the art that the assertions therein are correct." In 
re Armbruster, 512 F.2d 676, 678 (CCPA 1975). Instead, "it is incumbent 
upon the Patent Office ... to explain why it doubts the truth or accuracy of 
any statement in a supporting disclosure and to back up assertions of its own 
with acceptable evidence or reasoning which is inconsistent with the 
contested statement." In re Marzocchi, 439 F.2d 220, 224 (CCPA 1971). 

Thus, the threshold issue raised by this rejection is not whether 
Appellants have established that their Specification is enabling for making 
prodrugs, pharmaceutically active metabolites, esters, amides or solvates of 
the compound of Formula I. Rather, the issue is whether the Examiner has 
met his initial burden of providing a reasonable explanation as to why it 
isn't 

The Examiner's explanation as to why it would have required undue 
experimentation for one skilled in the art to make and/or use prodrugs, 
metabolites, esters, amides or solvates of the compound of Formula I is 
insufficient to satisfy that initial burden. 
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The determination of what constitutes undue experimentation in 
a given case requires the application of a standard of 
reasonableness, having due regard for the nature of the 
invention and the state of the art . . , , The test is not merely 
quantitative, since a considerable amount of experimentation is 
permissible, if it is merely routine, or if the specification in 
question provides a reasonable amount of guidance with respect 
to the direction in which the experimentation should proceed to 
enable the determination of how to practice a desired 
embodiment of the invention claimed. 

Ex parte Forman, 230 USPQ 546, 547 (BPAI 1986). "The key word is 

'undue/ not * experimentation/" In re Angstadt, 537 F.2d 498, 504 (CCPA 

1976), 

Essentially, we agree with Appellants that the Examiner has 
overemphasized the importance of working examples (App. Br. 10), and 
given "too little credit to the abilities of a person having ordinary skill in the 
art" (id. at 11). 

Even accepting that the experimentation required to produce prodrugs 
and metabolites based on the compound of Formula I would be tedious and 
time-consuming, the Examiner has not established that it would have been 
anything other than routine and empirical for one of skill in the art. 

In addition, while the West and Vippagunta references show that it is 
difficult to predict whether a given compound will form a solvate or hydrate, 
or what its composition will be, the references also provide evidence that 
solvates and hydrates are routinely produced and characterized empirically 
(FF 6, 7). As for the Examiner's concern that some of the compounds of the 
invention were in contact with solvents, but didn't form solvates (Ans, 6), 
Appellants point out that the examples in the Specification used "a drying 
agent . . . to remove trace amounts of water as part of the purification 
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process following a number of the chemical steps involved in the syntheses 
of exemplary compounds" (App. Br. 14), thus, "conditions , . . were 
unfavorable for solvate formation and therefore not indicative of the 
nonexistence of solvates" (id at 14-15), 

Conclusion 

The Examiner has failed to provide a reasonable explanation as to 
why pharmaceutical^ acceptable prodrugs, metabolites, esters, amides or 
solvates of Formula I are not adequately enabled by the description of the 
invention provided in the Specification. 

ENABLEMENT REJECTION B 
Findings of Fact 

8, The Examiner concedes that the Specification is enabling for a 
method of treating diabetes, but maintains the rejection of claims 51-57 and 
59-65 because 

[T]he specification , . . does not reasonably provide enablement 
for a method of modulating a peroxisome proliferator[]- 
activated receptor (PPAR) function; a method of inhibiting the 
formation of adipocytes in a mammal; a method of treating a 
disease generally; a method of treating a PPAR-modulated 
disease or condition or a metabolic disorder generally, 

(Ans. 10.) 

9, According to the Specification: 

Biological processes modulated by PPAR . . . include, for 
example, plasma lipid transport and fatty acid catabolism, 
regulation of insulin sensitivity and blood glucose levels, which 
are involved in hypoglycemia/hyperinsulinemia . . . ? 
macrophage differentiation which lead to the formation of 
atherosclerotic plaques, inflammatory response, carcinogenesis, 
hyperplasia, and adipocyte formation. 
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(Spec. 1-2.) 

10. The Specification teaches that "[s]ubtypes of PPAR include 
PPAR-alpha, PPAR-delta (also known as . . , PPAR-beta . . .) and two 
isoforms of PPAR-gamma" (Spec. 2). All of the isoforms "have been shown 
to be important molecular targets for treatment of metabolic and other 
diseases" (id at 3), and "[c]ompounds that activate or otherwise interact 
with one or more of the PPARs have been implicated in the regulation of 
triglyceride and cholesterol levels in animal models" (id at 1), 

11. According to the Specification, activators of PPAR-gamma 
"have been clinically shown to enhance insulin-action, to reduce serum 
glucose and to have small but significant effects on reducing serum 
triglyceride levels in patients with Type 2 diabetes" (Spec, 2); and "have 
been implicated in the treatment of polycystic ovary syndrome" (id at 24). 

12. "Pharmacological PPAR-alpha activators ... are used 
particularly for the treatment of hypertriglyceridemia, hyperlipidemia and 
obesity" and "may be useful in treating atherosclerotic diseases" (Spec. 24- 
25). 

13. "PPAR-delta . . . has been shown to be a valuable molecular 
target for treatment of dyslipedimia [sic] and other diseases" (Spec. 2). 

14. The Specification teaches that 

[T]he disease to be treated by the methods of the present 
invention is selected from the group consisting of obesity, 
diabetes, hyperinsulinemia, metabolic syndrome X, polycystic 
ovary syndrome, climacteric, disorders associated with 
oxidative stress, inflammatory response to tissue injury, 
pathogenesis of emphysema, ischemia-associated organ injury, 
doxorubicin-induced cardiac injury, drag-induced 
hepatotoxicity, atherosclerosis, and hypertoxic lung injury. 



10 



Appeal 2009-015302 
Application 10/820,647 

(Spec. 25.) 

15, According to the Specification: 

The term "modulate" refers to the ability of a compound 
of the invention to alter the function of a PPAR. A modulator 
may activate the activity of a PPAR ? may activate or inhibit the 
activity of a PPAR depending on the concentration of the 
compound exposed to the PPAR, or may inhibit the activity of a 
PPAR, The term "modulate" also refers to altering the function 
of a PPAR by increasing or decreasing the probability that a 
complex forms between a PPAR and a natural binding partner. 

(Spec. 20-2 L) 

1 6, The Specification teaches that "[c]ompounds may be screened 
for functional potency in transient transfection assays in C V- 1 cells for their 
ability to activate the PPAR [a, y ? and 5] subtypes" (Spec. 22). Eighteen 
"compounds were evaluated in a cell-based [transfection] assay to determine 
their human PPAR [a 5 y ? and 5] activity" (Spec. 48). The results, displayed 
in the Table on pages 49-51 of the Specification, show that most of the 
compounds tested were able to activate two or more PPAR subtypes under 
experimental conditions, while a few compounds were unable to activate any 
subtype at all 

17, Payer, 5 a reference cited by the Examiner, teaches that there is a 
"[I]ack of correlation between in vitro inhibition of CYP3 A-mediated 
metabolism by [RG 12525] a PPAR-gamma agonist and its effect on the 
clinical pharmacokinetics of midazolam, an in vivo probe of CYP3A 



5 JL Payer et al., Lack of correlation between in vitro inhibition ofCYP3A- 
mediated metabolism by a PPAR-gamma agonist and its effect on the 
clinical pharmacokinetics of midazolam, an in vivo probe ofCYPSA activity, 
41 J. Clin. Pharmacol. 305-316 (2001) (Abstract only). 
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activity," probably due to "the high degree of RG 12525 protein binding" 
(Fayer, Abstract). Fayer emphasizes "the need to recognize factors other 
than plasma drug concentrations and potency of in vitro enzyme inhibition 
when extrapolating in vitro data to predict in vivo drug-drug interactions" 
(id). 

Discussion 

The threshold issue raised by this rejection is whether the Examiner 
has met his initial burden of providing a reasonable explanation as to why 
the Specification isn't enabling for using the compounds of Formula I to 
modulate a PPAR function, treat a PPAR-rnodulated disease or condition 
inhibit the formation of adipocytes, treat a metabolic disorder, or treat a 
variety of specifically identified diseases. 

With respect to claims 5 1 and 52, directed to "modulating a PPAR 
function," the Examiner argues that modulating "generally encompasses 
blocking, activating, partial blocking and partial activating. However, the 
compounds were not shown to have all these properties . . ; [and] it is 
revolutionary for a compound to be effective as a blocker, activator and 
partial blocker/activator" (Ans, 11), 

However, the Examiner's interpretation of the term "modulating" 
doesn't comport with the Specification's definition of the term (FF15). We 
agree with Appellants that "nowhere in the specification is it suggested that 
any of the claimed compounds have the ability to block, activate partially 
block and partially activate a PPAR function at the same time" (App. Br. 
18), 

With respect to the remaining claims, the Examiner finds that "one 
having ordinary skill in the art would have to undergo an undue amount of 
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experimentation to use the claimed compounds as PPAR regulators" (Ans. 
11), because PPAR activity "is highly structure specific and unpredictable as 
can be seen from the range of the results obtained for the tested compounds" 
(id at 10-11). 

However, the "range of results" obtained for the 1 8 compounds tested 
simply reflects the fact that most of the compounds were able to activate two 
or more PPAR subtypes, while a few were unable to activate any subtype at 
all (FF16). The Specification teaches, and the Examiner does not dispute, 
that all of the isoforms "have been shown to be important molecular targets 
for treatment of metabolic and other diseases" (Spec. 3; FF10) - so it's not 
clear why structure specificity would be a problem, especially as the 
Specification discloses an assay for determining subtype specificity. 

The Examiner also argues that "there is no evidence on record which 
demonstrates that the in-vitro screening tests relied upon are recognized in 
the art as being reasonably predictive of success in any of the contemplated 
areas of regulating PPAR" (Ans. 1 1). The Examiner cites Fayer as evidence 
that "such correlation or lack thereof is important to predict drug-drug 
interactions" (id.), but doesn't elaborate further. 

Again, it is the Examiner's initial burden to "to explain why it doubts 
the truth or accuracy of any statement in a supporting disclosure and to back 
up assertions of its own with acceptable evidence or reasoning which is 
inconsistent with the contested statement." Marzocchi, 439 F.2d at 224. 
The Examiner has not done so. 

Finally, the Examiner acknowledges that the Specification "provides a 
select list of disorders such as diabetes, hyperinsulinemia, atherosclerosis, 
etc." (Ans. 12) to be treated with the compounds of Formula I, but argues 
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that "[cjlaims are drawn to a method for treatment of a PPAR-modulated 
disease or condition' . . . includef ] disorders that are known to exist and 
those that may be discovered in the future and therefore, [are] extremely 
broad" (id.). 

Nevertheless, it is well settled that the purpose of the Specification is 
not to "enable technology that arises after the date of application. The law 
does not expect an applicant to disclose knowledge invented or developed 
after the filing date. Such disclosure would be impossible." Chiron Corp. v. 
Genentech, Inc., 363 F.3d 1247, 1254 (Fed. Cir. 2004). 

Conclusions 

The Examiner has failed to meet the initial burden of providing a 
reasonable explanation as to why the Specification isn't enabling for using 
the compounds of Formula I to modulate a PPAR function, treat a PPAR- 
modulated disease or condition, inhibit the formation of adipocytes, treat a 
metabolic disorder, or treat a variety of specifically identified diseases. 
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SUMMARY 

(A) The rejection of claims 1-13, 18-36, 41-49, 51-56, 59-64, and 66- 
69 under the enablement provision of 35 U.S.C. § 1 12, first paragraph, is 
reversed. 

(B) The rejection of claims 5 1-57 and 59-65 under the enablement 
provision of 35 U.S.C. § 1 12, first paragraph, is reversed. 



REVERSED 
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Abstract 

Many drugs exist in the crystalline solid state due to reasons of stability and ease of handling during the various stages of 
drug development. Crystalline solids can exist in the form of polymorphs, solvates or hydrates. Phase transitions such as 
polymorph intercon version, desolvation of solvate, formation of hydrate and conversion of crystalline to amorphous form 
may occur during various pharmaceutical processes, which may alter the dissolution rate and transport characteristics of the 
drug. Hence it is desirable to choose the most suitable and stable form of the drug in the initial stages of drug development, 
'the current focus of research in the solid-state area is to understand the origins of polymorphism at the molecular level, and 
to predict and prepare the most stable polymorph of a drug. The recent advances in computational tools allow the prediction 
of possible polymorphs of the drug from its molecular structure. Sensitive analytical methods are being developed to 
understand the nature of polymorphism and to characterize the various crystalline forms of a drug in its dosage form. The 
aim of this review is to emphasize the recent advances made in the area of prediction and characterization of polymorphs and 
solvates, to address the current challenges faced by pharmaceutical scientists and to anticipate future developments. 
© 2001 Elsevier Science BY. All rights reserved. 
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1. Introduction 

Most organic and inorganic compounds of phar- 
maceutical relevance can exist in one or more 
crystalline forms. When applied to solids, the adjec- 
tive, crystalline, implies an ideal crystal in which the 
structural units, termed unit cells, are repeated 
regularly and indefinitely in three dimensions in 
space, The unit cell has a definite orientation and 
shape defined by the translational vectors, a, b 7 and 
c, and hence has a definite volume, V, that contains 
the atoms and molecules necessary for generating die 
crystal. Each crystal can be classified as a member of 
one of seven possible crystal systems or crystal 
classes that are defined by the relationships between 
the individual dimensions, a, b, and c, of the unit cell 
and between the individual angles, or, /3, and y of the 
unit cell [1,2]. The structure of a given crystal may 
be assigned to one of the seven crystal systems, to 
one of the 14 Bravais lattices, and to one of the 230 
space groups [1]. All the 230 possible space groups, 
their symmetries, and the symmetries of their diffrac- 
tion patterns are compiled in the International Tables 
for Crystallography [3]. 

The common crystalline forms found for a given 
drug substance are polymorphs and solvates. Crys- 
talline polymorphs have the same chemical com- 
position but different internal crystal structures and, 
therefore, possess different physico-chemical prop- 
erties. The different crystal structures in polymorphs 
arise when the drug substance crystallizes in differ- 
ent crystal packing arrangements and /or different 
conformations. The occurrence of polymorphism is 
quite common among organic molecules, and a large 
number of polymorphic drug compounds have been 
noted and catalogued [4-7], 

Solvates, also known as pseudopolymorphs, are 



crystalline solid adducts containing solvent mole- 
cules within the crystal structure, in either stoichio- 
metric or nonstoichiornetric proportions, giving rise 
to unique differences in the physical and pharma- 
ceutical properties of the drug. If the incorporated 
solvent is water, a solvate is termed a hydrate, 
Adducts frequently crystallize more easily because 
two molecules often can pack together with less 
difficulty than single molecules. While no definite 
explanations can be given, possible reasons include 
adduct symmetry, adduct-induced conformation 
changes, and the ability to form hydrogen bonds 
through the solvent molecules [2,8,9]. Desolvated 
solvates are produced when a solvate is desolvated 
and the crystal retains the structure of the solvate 
[10]. Desolvated solvates are less ordered than their 
crystalline counterparts and are difficult to character- 
ize, because analytical studies indicate that they are 
unsolvated materials (or anhydrous crystal forms) 
when, in fact, they have the structure of the solvated 
crystal form from which they were derived [11]. 

Because different crystalline polymorphs and sol- 
vates differ in crystal packing, and /or molecular 
conformation as well as in lattice energy and en- 
tropy, there are usually significant differences in 
their physical properties, such as density, hardness, 
tabletability, refractive index, melting point, enthalpy 
of fusion, vapor pressure, solubility, dissolution rate, 
other thermodynamic and kinetic properties and even 
color [12], Differences in physical properties of 
various solid forms have an important effect on the 
processing of drug substances into drug products 
[13], while differences in solubility may have impli- 
cations on the absorption of the active drug from its 
dosage form [14], by affecting the dissolution rate 
and possibly the mass transport of the molecules. 
These concerns have led to an increased regulatory 
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interest in understanding the solid-state properties 
and behavior of drug substances. For approval of a 
new drug, the drug substance guideline of the US 
Food and Drug Administration (FDA) states that 
* 'appropriate" analytical procedures need to be used 
to detect polymorphs, hydrates and amorphous forms 
of the drug substance and also stresses the impor- 
tance of controlling the crystal form of the drug 
substance during the various stages of product 
development [11]. It is very important to control the 
crystal form of the drug during the various stages of 
drug development, because any phase change due to 
polymorph intercon versions, desolvation of solvates, 
formation of hydrates and change in the degree of 
crystallinity can alter the bioavailability of the drug. 
When going through a phase transition, a solid drug 
may undergo a change in its tliermodynamic prop™ 
erties, with consequent changes in its dissolution and 
transport characteristics [15]. 

Various pharmaceutical processes during dru g 
development significantly influence the final crys- 
talline form of the drug in the dosage form. The 
various effects of pharmaceutical processing on ding 
polymorphs, solvates and phase transitions have been 
described in detail by Brittain and Fiese [16] and will 
be discussed in later chapters. Briefly, processes such 
as lyophilization and spray drying may lead to the 
formation of the amorphous form of ding, which 
tends to be less stable and more hygroscopic than the 
crystalline product. Also, processing stresses, such as 
drying, grinding, milling, wet granulation, oven 
drying and compaction , are reported to accelerate the 
phase transitions in pharmaceutical solids. The de- 
gree of polymorphic conversion will depend on the 
relative stability of the phases in question, and on the 
type and degree of mechanical processing applied. 
Keeping these factors in mind, it is desirable and 
usual to choose the most stable polymorphic form of 
the drug in the beginning and to control the crystal 
form and the distributions in size and shape of the 
drug crystals during the entire process of develop- 
ment. The presence of a metastable form during 
processing or in the final dosage form often leads to 
instability of drug release as a result of phase 
transformation [17]. 

Crystallization plays a critical role in controlling 
the crystalline form and the distribution in size and 
shape of the drug. The significance of crystallization 
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mechanisms and kinetics in directing crystallization 
pathways of pharmaceutical solids and the factors 
affecting the formation of crystals have been re- 
viewed in detail by various researchers [12,18,19]. A 
crystalline phase is created as a consequence of 
molecular aggregation processes in solution that lead 
to the formation of nuclei, which achieve a certain 
size during the nucleation phase to enable growth 
into macroscopic crystals to take place during the 
growth phase. The factors affecting the rate and 
mechanisms by which crystals are formed are: 
solubility, supersaturation, rate at which supersatura- 
tion and desupersaturation occur, diffusivity, tem- 
perature, and the reactivity of surfaces towards 
nucleation. The various forces responsible for hold- 
ing the organic crystalline solids together, such as 
nonbonded interactions and hydrogen bonding, have 
been discussed in detail by Byrn et aL [2] and Etter 
[20]. 

Various analytical methods are being currently 
used to characterize the crystalline form of the ding 
during the various steps of processing and develop™ 
ment. These methods have been reviewed recently in 
detail by many authors [7,10,21-25]. The single 
most valuable piece of information about the crys- 
talline solid, including the existence of polymorphs 
and solvates, is the molecular and crystalline struc- 
ture, which is determined by single-crystal X-ray 
diffractometry [2], Powder X-ray diffractometry 
provides a "fingerprint" of the solid phase and may 
sometimes be used to determine crystal structure. 
Once the existence of polymorphism (or solvate 
formation) is definitely established by single-crystal 
and powder X-ray diffractometry, spectral methods, 
such as Fourier transform infrared absorption (FTIR) 
spectroscopy, Fourier transform Raman scattering 
(FT Raman) spectroscopy, solid-state nuclear mag- 
netic resonance (SSNMR) spectroscopy, ultraviolet 
and visible (UV-Vis) and /or fluorescence spectros- 
copy [23] may be employed for further characteriza- 
tion. Of special significance are thermal methods, 
such as differential scanning calorimetry (DSC), 
thermogravimetric analysis (TGA) and optical micro- 
scopy using a hot stage [24]. These methods are 
almost always employed for further characterization. 
Modulated (temperature) differential scanning 
calorimetry (MDSC) in combination with DSC and 
optical microscopy are able to identify the glass 
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transition of amorphous forms with much greater 
clarity and allow unique insights into the glass 
transitional and polymorphic behavior of drug sub- 
stances [26]. 

Because solid-state NMR spectroscopy can be 
used to study crystalline solids, as well as pharma- 
ceutical dosage forms, this powerful method is 
finding increasing application in deducing the nature 
of polymorphic variations [27], such as variations in 
hydrogen bonding network and molecular conforma- 
tions among polymorphs [28,29] and for the de- 
termination of molecular' conformations and mobility 
of drugs in mixtures and dosage forms [2], Solid™ 
slate 13 C-NMR in conjunction with die techniques, 
known as high power proton decoupling, cross 
polarization (CP), and magic-angle spinning (MAS) 
offers information not obtained readily by other 
techniques. Recently, two-dimensional 13 C-soIid- 
state NMR spectroscopy has been used to study the 
three conformational polymorphs of 5 -methyl -2-[(2- 
nitrophenyl)amino]-3-thiophenecarbonitrile [30]. Use 
of two-dimensional NMR and total suppression of 
spinning side bands (TOSS) pulse sequences allowed 
the separation of isotropic and anisotropic chemical 
shifts for the three forms. This is a very powerful 
method for analyzing differences in the chemical 
environment and is finding increased application in 
the study of conformational polymorphism. 

With advances in analytical methods, die current 
focus of research in the solid-state area is to under- 
stand polymorphism and pseudopolymorphism at the 
molecular level. Knowledge of the crystal packing 
arrangements and the various intermolecular forces 
involved in the different packing arrangements will 
help in the prediction and preparation of the most 
stable polymorphs of a given compound well in 
advance, to avoid surprises during product develop- 
ment. A current emphasis is on the development of 
software to predict crystal structures of polymorphs 
from molecular structures. A thorough understanding 
of the physicochemical properties of polymorphs and 
solvates (hydrates) is of primary importance to the 
selection of a suitable crystalline form and develop- 
ment of a successful pharmaceutical product. Bray et 
al. [31] have shown that, by thorough characteriza- 
tion of four different crystalline forms of L~738 ? 167, 
a fibrinogen receptor antagonist by various analytical 



techniques, it was possible to determine the suitabili- 
ty of one or two forms for the development of 
pharmaceutical oral dosage forms. 

The present review aims to emphasize the recent 
advances made in the area of prediction and charac- 
terization of polymorphs and solvates, attempts to 
address the current challenges and problems faced by 
pharmaceutical scientists and intends to anticipate 
future development. This review does not attempt to 
provide solutions to the problems but attempts to 
review comprehensively the advances made in recent 
years to help address these problems. 



2, Recent advances in the identification, 
prediction and characterization of polymorphs 

2.1, Types of polymorphism 

Based on differences in the thermodynamic prop- 
erties, polymorphs are classified as either enantio- 
tropes or monotropes, depending upon whether one 
form can transform reversibly to another or not. In 
an enantiotropic system, a reversible transition be- 
tween polymorphs is possible at a definite transition 
temperature below the melting point. In a mono- 
tropic system, no reversible transition is observed 
between the polymorphs below the melting point. 
Four useful rules have been developed by Burger and 
Hamburger [32,33] to determine qualitatively the 
enantiotropic or monotropic nature of the relation- 
ship between polymorphs. These rules are the heat of 
transition rule, heat of fusion rule, infrared rule and 
density rule. 

If, by use of the above rules, it is established that 
the polymorphs of a particular ding are enantiotropic 
or monotropic, then the next goal is to define the 
thermodynamically stable (or metastable) domain of 
each crystalline phase of a substance as a function of 
temperature. The plot of the Gibbs free energy 
difference, AG, against the absolute temperature, T, 
gives the most complete and quantitative information 
on the stability relationship of polymorphs [22] , with 
the most stable polymorph having the lowest Gibbs 
free energy. The AG between the polymorphs may 
be obtained using several techniques operating at 
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different temperatures, such as solubility [34] and 
intrinsic dissolution rate. Yu [35] has derived thermo- 
dynamic equations to calculate AG between two 
polymorphs and its temperature slope from the 
melting data. This method is essentially an extension 
of the heat of fusion rule, which is based on 
statistical mechanics. Extrapolating AG to zero gives 
an estimate of the transition temperature, from which 
the existence of monotropy or enantiotropy is in- 
ferred. The integration of different types of data 
provides the AG vs. T curve over a wide temperature 
range and allows the consistency between techniques 
to be checked [22] . Another approach to establish the 
order of stability among various polymorphs has 
been studied using pressure versus temperature plots, 
e.g., for sulfanilamide and piracetam [36], This 
approach is based upon Ostwald's principle of least 
vapor pressure, according to which the stable poly- 
morph exhibits the lowest vapor pressure. The 
accuracy of this approach to establish the stability 
hierarchy among the polymorphs has been shown to 
be very much dependent on the accuracy of the 
experimental data. 

In recent years, die main focus of research has 
been the characterization of polymorphs arising from 
structural differences in the crystal lattice. It has 
been established for some time that organic mole- 
cules are capable of forming different crystal lattices 
through two different mechanisms. One of the mech- 
anisms is termed packing polymorphism, and repre- 
sents instances where conformationally relatively 
rigid molecules can be assembled into different 
three-dimensional structures through the invocation 
of different intermolecular mechanisms. The other 
mechanism is termed conformational polymorphism 
and arises when a nonconformationaliy rigid mole- 
cule can be folded into different arrangements, which 
subsequently can be packed into alternative crystal 
structures. The distinction between packing poly- 
morphism and conformational polymorphism is 
somewhat artificial because different packing ar- 
rangements impose different conformations on the 
molecules, however slight, and different conforma- 
tions will inevitably pack differently. The structural 
aspects associated with polymorphs have been re- 
viewed recently [2], as have the analogous features 
of solvate and hydrate systems [9]. In the next 



section, the results of some more recent investiga- 
tions are discussed, 

2.2. Packing polymorphism 

An investigation into the structures and charge 
densities of two polymorphs of p-nitrophenol has 
been performed with the aim of deducing the differ- 
ent modes of inter-molecular hydrogen bonding that 
lead to the formation of the two structures shown in 
Fig. la and b [37]. A detailed analysis of the charge 
density of the two forms indicates charge migration 
from the benzene ring region to the nitro and 
hydroxyl groups that accompanies the transformation 
of one form into the other. In addition, polarization 
of the oxygen lone-pair electrons was found to be 
substantially larger in the crystal forms than in the 
free molecule, resulting in considerably larger dipole 
moments in the solid state. 

During the study of a new crystal form (form I) of 




Fig. 1. Molecular packing diagrams of the (a) (3 polymorph of 
jy-nitrophenol, (b) a polymorph of jp-nitrophenol, showing 50% 
probability displacement ellipsoids ([37], reproduced with the 
permission of the American Chemical Society). 
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chlordiazepoxide, it was found that the heat of 
transition between the two forms (forms I and II) is 
rather modest, and kinetic factors permit the exist- 
ence of the metas table phase [38]. Both structures 
contain four crystallographically independent mole- 
cuies linked in dimers through hydrogen bonding, 
but the dimers are packed differently to yield the two 
crystal forms. Because the dimers in the fundamental 
units are spaced differently in the two forms, it was 
proposed that the solid-state enantiotropic trans™ 
formation entailed rearrangement of the dimer units, 
A different approach has been taken during an 
evaluation of the different structures formed by 
sulfathiazole [39], Using a graph set approach to 
classify the known structural differences and simi- 
larities among the various forms, it became possible 
to identify packing motifs common to three of the 
four crystal structures. Fig, 2 shows the unit cells of 
the polymorphs I, II, III and IV, where molecules are 
paired as hydrogen-bonded dimers. At the end of the 
process, the authors were able to deduce possible 
links between the observed patterns of hydrogen 
bonding, processes of nucleation, and the crystal 
growth observed from a number of solvent systems. 
Interestingly, the analysis did not indicate a relation- 
ship between the appearance of a particular poly- 
morph from solution and the growth of its fastest 




Fig. 2, Unit cells of four polymorphs (I, II, III and IV) of 
sulfathiazole showing hydrogen bonds, with the dimer structure 
clearly discernible ([39], reproduced with the permission of the 
Royal Society of Chemistry). 



giowing surface. Rather, it appealed as if the differ- 
ent solvents affected Hie process of polymorph 
formation through their effects on nucleation of the 
various forms, 

2.3. Conformational polymorphism 

The conformational polymorphism of the two 
forms of piroxicam pivalate has been studied in 
detail [40]. This compound is distinctive in that the 
high-melting form (polymorph 1) contains an un~ 
anticipated array of associated molecules bound as 
centrosyrnmetric dimers through hydrogen bonding, 
with the amido nitrogen atom acting as the donor and 
the pyridine nitrogen as the acceptor (Scheme 1, 
structure I). The low-melting form (polymorph 2) 
contains molecules of two distinct conformational 
states coexisting in the same crystal (Fig. 3), but 
linked through different hydrogen bonding arrange- 
ments. This latter finding represents another unusual 
aspect of the crystallography of the substance. 

The inclusion of different solvent molecules in a 
crystal lattice can lead to the existence of different 
packing patterns, and has also been found to in- 
fluence the molecular conformation of paroxetine 
hydrochloride in two solvate forms [41], One form 




coch 3 




N(CH 2 CH2C0 2 CH 5 )2 



m 

Scheme 1. Molecular structure of piroxicam pivalate (I) [40] , 
5-methyi~2" [2- (nitrophenyi)amino]-3- thiophenecarbonitri ie { II ) 
[30 J, 2 / -acetamido-4'-(;MA r -bis(2-methyicarbonylethyl)amir!o]-4- 
nitroazobenxeiie (III) [48]. 
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Fig. 3. Conformations of the two independent molecules of 
piroxicam pivakte (I) in polymorph 2. Thermal ellipsoids are 
drawn at the 40% probability level, and H atoms are shown as 
spheres of arbitrary size ([40], reproduced with the permission of 
the American Pharmaceutical Association), 



was obtained as a hemihydrate, and the other as the 
solvate of isopropanol (2-propanol), In the unit cell 
of the hemihydrate, one finds two protonated parox- 
etine and two chloride ions together with one water 
molecule. Interestingly, the two paroxetine molecules 
are conformational^ nonequivalent, and exhibit a 
number of different bond angles and torsion angles. 
In the other form, the unit cell contains one proton- 
ated paroxetine molecule, one chloride ion, and one 
isopropanol molecule disordered along a rnolecular 
channeL Furthermore, the conformation of the parox- 
etine molecule in the isopropanol solvate is different 
from either molecular conformation observed in die 



hemihydrate phase. Crystals of the isopropanol sol- 
vate decomposes in the open air at room tempera- 
ture, because the isopropanol molecules are released 
easily through die channel. The hemihydrate is 
relatively stable. 

In an impressive fundamental study, the poly- 
morphism of 5"methyI-2"[2-(niu*ophenyl)amino]»3- 
thiophenecarbonitrile (Scheme 1, structure II) has 
been catalogued [42,43] and discussed in detail [2]. 
This compound was crystallized as six solvent-free 
polymorphs, each of which differed in the mode of 
packing and in molecular conformation. The differ- 
ent conformers yielded sufficient perturbations on the 
respective molecular orbital so that a variety of 
crystal colors (red, orange, and yellow) were ob- 
served. To obtain a more detailed evaluation of the 
relative stability, the authors considered a partition- 
ing of polymorphic energy differences into lattice 
and conformational contributions, and were able to 
deduce general trends that appeared valid in die 
absence of hydrogen bonding. The act of crystalliza- 
tion was found to feature an interplay of opposing 
forces, with perpendicular molecular conformations 
being favored in fluid solutions, while a preference 
for planar /high dipole conformers existed in most 
crystal forms, as shown in Fig. 4 [42], The unusual 
polymorphism displayed by this system may result 
from one or more of the following factors; the 
preference for perpendicular conformations in solu- 
tions, the preference for planar/high dipole confor- 
mers in crystals, the formation of inter- and in- 
tramolecular hydrogen bonds, and the thermody- 
namic tendency towards low energy and high en- 
tropy. 

2 A. Phase transformations in the solid state 

Studies of phase transformations in the solid state 
are important, because the sudden appearance or 
disappearance of a crystalline form can threaten 
process development, and can lead to serious phar- 
maceutical consequences if the transformation occurs 
in the dosage forms. Hence, an understanding of the 
kinetics and mechanism of phase transformations is 
of practical importance. The rearrangement of mole- 
cules into a new structure during phase transforma- 
tion may or may not involve a solvent or vapor 
phase. To explain tlie mechanism of solid-solid 
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Fig, 4. Comparison of conformational energies and crystal ener- 
gies of the various polymorphs of 5-methyl-2-[2--(mtro- 
phenyl)amino]-3-miophenecarbonitrile (II), Form R (red prisms, 
m.p. 106\2°C), form Y (yellow prisms, m.p. 109.8°CX form OP 
(orange plates, m.p. 112.7°C), form. ON (orange needles, m.p. 
I14.S°C), form YN (yellow needles, m.p. not measurable) ([42], 
reproduced with the permission of the American Chemical Socie- 
ty). 



physical transition, four steps have been proposed: 
(a) molecular loosening in the initial phase; (b) 
formation of an intermediate solid solution; (c) 
nucleation of the new solid phase and (d) growth of 
the new phase [2]. In an interesting study, 
Skwierczynski [44] has proposed a two-environment 
model to describe die decomposition reaction kinet- 
ics of a crystalline solid, aspartame. The decomposi- 
tion reaction of aspartame is a simple unimolecular 
thermally-induced aminolysis and the reaction 
proceeds under anhydrous conditions, Le. s water is 
not a reactant [45]. This model links the chemistry of 
the solid-state reaction with die molecular mobility 
of the reactant as the reaction proceeds. The advan- 
tage of this model is that it can be used to determine 
the shelf life of a product from kinetic data gathered 
at elevated temperatures. Apart from solid-solid 
physical transformations, solution -mediated physical 
fcansformations among polymorphs are also known 
to occur in processes, such as wet granulation and 
during dissolution testing. 

While the majority of studies have probed the 
equilibrium properties of polymorphic and solid-state 
solvated systems, relatively few have been concerned 
with the dynamics of phase transformation. Byrn et 



al. [2] have reviewed briefly the aspect of poly- 
morphic interconversions and the factors affecting 
the transformations. In one study, the contribution of 
hydrogen bonding to the a-^p phase change of 
resorcinol has been detailed [46]. The a form is 
more stable than the (3 form at room temperature, but 
is less dense than the p form. The transition of 
a —> p at an estimated transition temperature of 
337 ±1 K is accompanied by an increase in crystal 
density, with the structure shifting from an open 
array of molecules (linked through hydrogen bond- 
ing) to a denser structure resembling molecular- 
crystals. Through the use of a simple potential 
model, it was concluded that, during the phase 
transformation, the energy of the hydrogen bonds 
decreases along with the extent of such bonding. The 
energy liberated by this process is almost offset by 
the enhanced Van der Waals energies associated with 
the increase in crystal density, and consequently the 
transition enthalpy is rather small. Accompanying 
the shifts in hydrogen bonding is a number of 
effective proton transfers, altering the covalent and 
ionic portions of the crystal. It was also learned that 
the increase in entropy produced from the redistribu- 
tion of protons was of the same order of magnitude 
as the entropy of the phase transition. 

A number of spectroscopic techniques have been 
used to study the processes associated with a poly- 
morphic transition of 2-(2,4-dinitrobenzyl)-3- 
methylpyridine [47]. The two interconverting struc- 
tures coexisted over a temperature range of at least 
8™9°C. The phase change was associated with a 
molecular tantomerization that translated through the 
collective changes of a large number of molecules, 
yielding domains having definite short-range order. 
The slowly evolving spectroscopy that took place 
above the transition temperature was interpreted as 
the annealing of domains into a long-range ordered 
system. The process of phase transformation ap- 
peared to consist of an initial fast redistribution of 
the mole ratio of the coexisting phases, followed by 
a much slower process involving a macroscopic 
relaxation of the system. Although local thermo- 
dynamic equilibrium was thought to exist in in- 
dividual domains, the magnitude noted for the tem- 
perature range of the phase transition was proposed 
to arise from nonequilibrium conditions existing 
among the various types of domain. 
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A combination of solid-state 15 N-NMR spectros- 
copy and X-ray crystallography was used to study 
polymorphic transitions in an azotaenzene dyestuff, 
T -acetaniido-4' - [7V^V-bis(2-methy lcar- 
bonylethyl)amino]-4-nitroazobenzene (Scheme 1 , 
structure III) [48]. This work established that the 
structure of one polymorph was disordered s and that 
the process of phase transformation entailed a crank- 
shaft-type motion of the azo linkage- The ORTEP 
plots of the two molecular conformations for die 
X™ray structure determination of structure III at 293 
K are shown in Fig. 5. Selective polarization inver- 
sion and band shape-fitting experiments were used to 
deduce the thermodynamic parameters of the ex- 
change process. 

Raman spectroscopy was used to study the effect 
of pressure on the phase transitions in hexa- 
methylbenzene and hexa(methyl-d 3 )benzene [49]. 
The form II form III transition of the partially 
deuterated substance was found to take place at a 
lower pressure relative to that of the analogous 
hexamethylbenzene compound, which was attributed 
to differences in the energies of the intramolecular 
methyl torsional vibration in the two crystal forms. 
In another study performed by the same group, Ore 
effects of both temperature and pressure on the phase 
transitions of tetrafluoro~l,4-benzoquinone were con- 
sidered [50]. In this system, the changes in en- 




Fig. 5. ORTEP plots of the two molecular conformations (1 and 
2) for the X-ray structure determination of Z'-acetamido^'-CA^//- 
bis(2-methoxycarbonyIethyl)araino]-4-niU-oazobenzcKe (Scheme I 
Structure) at 293 K. Thermal ellipsoids are shown at 30% for 
clarity, with conformer 2 being represented by the solid lines and 
Conformer I by the dotted lines ([48], reproduced wilh the 
permission of the American Chemical Society). 



vironmental conditions were found to influence a 
number of intermolecular and intramolecular vibra- 
tional modes, yielding conformational changes that 
in turn produced the observed phase transitions. 

2.5. Prediction of polymorphs 

The main challenge in managing the phenomenon 
of multiple solid forms of a drug is the inability to 
predict the number of forms that can be expected in a 
given case. This prediction would involve quantifica- 
tion of the myriad intermolecular forces within any 
proposed crystal structure as well as the ability to 
postulate the likely packing modes for a given 
molecule in all its configurations [10], Accurate 
theoretical prediction of polymorphs from studies of 
molecular dynamics and crystal structure generation 
would be of outstanding importance in drug research 
[36]. 

More research is now being directed towards 
developing computational tools to understand the 
nature of polymorphism and to predict polymorphic 
forms at an early stage in the drug development 
process. The recent developments in computational 
chemistry allow the prediction of possible poly- 
morphic forms based only on the molecular structure 
of the drug. The Polymorph Predictor, from Molecu- 
lar Simulations, is currently the only commercial 
software package that can predict the possible poly- 
morphs of an organic compound from its molecular 
structure [51], The package developed by Karfunkel 
and co-workers [52-54] uses a Monte Carlo simu- 
lated annealing approach to generate thousands of 
possible crystal packing alternatives for a given 
molecule. Each of the unique crystal structures is 
then subjected to a lattice energy minimization to 
obtain the relative stability ranking of the various 
packing possibilities and the resulting lowest-energy 
structures are the potential polymorphs. This method 
has been successfully employed to generate known 
polymorphs of primidone (Fig. 6 A and B) and 
progesterone, slatting from the molecular structures 
alone [55]. It has also been used to predict poly- 
morphs for a range of small molecules and to predict 
unknown polymorphic structures of 4-amidinoin- 
danone guanylhydrazone, a selective inhibitor of S- 
adenosylmethionine decarboxylase [56], and of as- 
pirin [57]. 
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Fig, 6. Comparison of the crystal structure of primidone A (A) 
versus the most likely packing arrangement, frame 7 (B) (E55], 
reproduced with the permission of Elsevier Science). 



The theoretical predictions of lattice energies, 
entropies, morphologies and polymorphs should 
stimulate experimental activities and vice versa. The 
current crystal-modeling efforts have the potential of 
producing more quantitative tools for bridging struc- 
tures and properties, which could help in creating 
solid forms with desired properties [22]. There are 
many limitations in using computational methods for 
predicting polymorphs theoretically. The first limita- 
tion is that the ab initio screening is useful only for 
nonionic rigid molecules. For more complex sys- 
tems, the method is very useful for generating 
plausible crystal structures, but it is not accurate 
enough to determine which of these possible struc- 
tures can actually be crystallized [58]. In addition, 
the limitations in computer power can restrict the use 
of this method for predicting polymorphs of complex 
molecules. An issue of concern is that the existing 
methods only predict the lattice energies, which 
relate to internal energies or enthalpies of die 
crystals. However, the relative thermodynamic 
stability of polymorphs is determined by the Gibbs 
free energy, which is a linear function of both 
enthalpy and entropy. Predictions of the relative 
stability of polymorphs will be more accurate when 
the entropies, as well as lattice energies, are consid- 
ered. Application of molecular dynamics may enable 
the entropies to be calculated, Hence, no general 
method is currently available for the prediction or 
interpretation of the properties of complicated poly- 
morphic or pseudopolyrnorphic systems. 



2.6, Directing the crystallization of specific 
polymorphs 

Complementing the different computational meth- 
ods for predicting the stable polymorphs of a given 
compound, various experimental methods are also 
being employed extensively to control the type of 
polymorph formed during the crystallization process. 
Many studies have reported the role of additives in 
controlling the outcome of the crystallization pro- 
cess. Some of the preselected additives are capable 
of inhibiting the nucleation and /or growth of the 
unwanted polymorphs. For the first time, the role of 
reaction by-products in controlling polymorph ap- 
pearance of a drug has been reported [59]. This drug 
is sulfathiazole that is known to exist as polymorphs, 
forms I, II, III and IV, that differ in the hydrogen- 
bond network. Form I was found to be different from 
the other three forms as a result of a different 
hydrogen bonding at the aniline moiety of the 
molecule. From studies of the hydrogen-bonding 
pattern, it was predicted that the ethamido derivative 
of sulfathiazole could selectively control the forma- 
tion of form I over other forms by entering the 
growing face of form I without disrupting the 
structure (Fig. 7a). Because a similar' effect was not 
possible with the other forms, incorporation of the 
ethamido derivative in the other forms should inhibit 
their growth (Fig. 7b). Experimentally, it was shown 
that the ethamido by-product stabilized form I over 
the other polymorphs. This study clearly shows that 
the combination of crystal morphology and the 
hydrogen-bond network analysis of the different 
polymorphs offer a new and powerful approach to 
understanding and controlling polymorph appearance 
and stability in the presence of additives. 

A similar approach was also applied to stabilize a 
metastable a conformational polymorph of l- 
glutamic acid using additives [60], Methods such as 
DREIDING and TRIPOS force fields were used to 
select appropriate additives which could mimic the a 
and (3 conformations. Four additives were chosen for 
this study of which two were present exclusively in 
the p conformation and theoretically should selec- 
tively inhibit the crystallization of the p phase and 
thus stabilize the metastable a phase. Experimental- 
ly, it was proven that the additives, by virtue of their 
conformation, were able to selectively inhibit the 
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Pig. 7. Possible binding interaction of ethamtdosulfamide in the fastest growing faces of (a) form I and (b) form IV of sulfathiazole ([59], 
reproduced with the permission of Elsevier Science), 



appearance of the stable fj polymorph of L-glutamic 
acid by interfering with either the nucleatioo rates or 
the growth rates and thus stabilize the metastable 
form. These studies demonstrate clearly that the 
molecular packing and intermolecular hydrogen 
bonds are the main features, which make possible the 
conformational discrimination. The use of conforma- 
tional mimicry to stabilize the metastable structures 
of conformational polymorphs now offers a powerful 
tool for the prediction and development of robust 
processes for the control of polymorphic systems, 

2. Z Characterization of polymorphs using a 
combination of analytical techniques 

The common techniques often fail to differentiate 
definitively between two structurally similar poly- 
morphs. Hence more advanced techniques or a 
combination of techniques need to be used to avoid 
errors of interpretation and in the identification of 
polymorphs [24]. Combinations of techniques are 
being employed currently for the characterization of 
crystalline pharmaceutical solids. For example, con- 
ventional single-crystal X-ray diffractometry and 
polarized microscopy were of no use in distinguish- 
ing the two forms I and II of roxifiban, a very 
promising cardiovascular drug, because of the rela- 
tively small crystallite sizes of the polymorphs, 
Hence, transmission electron microscopy (TEM) and 



synchrotron X-ray diffraction techniques were em- 
ployed to characterize the unit cells of the two forms. 
By coupling the highly resolved synchrotron powder 
X-ray diffraction data shown in Fig. 8, with in- 



1.0 




T35 vz vi EE hs x.o 



Q. V 1 

Fig, 8. A partial comparison of (a) a synchrotron pattern of 
polymorph II of roxifiban, collected using a wavelength of 
1.00006 A with (b) a conventional X-ray diffraction pattern using 
CuKa radiation in a region where there are many overlapping 
peaks. The patterns are plotted as a function of Q = 2tt/J = 4tt 
sin 0/A to remove the effects of different wavelengths ([61], 
reproduced with the permission of the American PharmaceuticaE 
Association). 
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formation obtained from TEM diffraction patterns, 
the unit cell parameters of the two forms of roxifiban 
were determined [61]. Similarly, the three modi- 
fications, I, II and III, of the nonsteroidal antiinflam- 
matory ding, tiaprofenic acid, could not be dis- 
tinguished by the two traditional spectroscopic meth- 
ods, FTIR and FT-Raman spectroscopy. The modi- 
fications can only be distinguished by a combination 
of thermoanalytical and powder X-ray diffractomet- 
ric methods [62], 

Another example, to which a combination of 
techniques has been successfully applied to identify 
the various conformational polymorphs of a drug, is 
the characterization of the solid forms of neotame 
[29]. Neotame, A^-(3 T 3-dimethylbutyl)-L-aspartyl-L- 
phenylalanine methyl ester, a new high-potency 
sweetener exists in the following phase-pure crys- 
talline forms: monohydrate, the most stable crys- 
talline form of neotame under ambient conditions, a 
methanol 4- water solvate [63], a methanol solvate 
[64], an amorphous anhydrate [29] and a crystalline 
anhydrate (form A; [65])- The authors conducted a 
systematic study of the conversion of the monohy- 
drate under vacuum to a mixture of anhydrate forms 
followed by the reconversion of the anhydrate to the 
monohydrate upon exposure to moisture under am- 
bient conditions. No significant changes were ob- 
served in the powder X-ray diffraction patterns 
during part of the reconversion process, suggesting 
that no change in lattice structure had occurred. 
However, the solid-state I3 C-CP-MAS NMR spectra, 
indicated the presence of several forms of neotame 
during the reconversion (Fig. 9). This discrepancy in 
the results between the two techniques was attributed 
to the conformational change of neotame molecules 
during reconversion, without significant change in 
unit cell parameters. This example indicates that both 
solid-state 13 C-CP-MAS NMR spectroscopy and 
powder X-ray diffractometry are needed to analyze 
mixtures of solid forms of conformational^ flexible 
molecules, such as neotame. 

A combination of solid-state a3 ONMR spectros- 
copy and single crystal X~ray diffractometry also has 
been used to examine the solid-state tautomerism of 
acetohexarnide [66,67]. Polymorphism of the anti- 
diabetic drug acetohexarnide has been investigated 
by numerous techniques. On die basis of FTIR data, 
form A of acetohexarnide has been proposed to exist 
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Fig. 9. Resonance signal of the phenyl carbon (C-15) attached to 
the side chain in the i3 C-CP-MAS NMR spectra of neotame 
anhydrate: (a) sample generated by placing the original monohy- 
drate under vacuum ( ~ 1 Tote) for 3 days; (b-e) sample after 
being sealed in a jar for % 4 t 6 and 8 days, respectively; (f) 
sample after being exposed to a relative humidity environment of 
84% for 12 days <[29] t reproduced with the permission of the 
American Chemical Society). 



in the enol-tautomeric state, whereas form B has 
been proposed to be in the keto- tautomeric state. 
Using NMR and crystal structure data it was firmly 
established that both these acetohexarnide polymor- 
phic forms are present in the keto-fonTL Hence the 
combination of solid-state NMR spectroscopy and 
X-ray crystallography provided strong evidence that 
both forms of acetohexarnide exist in the keto- 
tantomeric state and are truly polymorphic. 
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3* Recent advances in the identification and 
characterization of hydrates and solvates 

3.1. Introduction to solvates and hydrates 

It has been estimated that approximately one-third 
of the pharmaceutically active substances are capable 
of forming crystalline hydrates [68]. The water 
molecule, because of its small size, can easily fill 
structural voids and because of its multidirectional 
hydrogen bonding capability, is also ideal for linking 
a majority of drug molecules into stable crystal 
structures [2], The mere presence of water in a 
system is not a sufficient reason to expect hydrate 
formation, because some compounds, though they 
are soluble in water, do not form hydrates. It is the 
activity of water in the medium that determines 
whether a given hydrate structure will form. Solvates 
may be formed when a pure organic solvent or a 
mixture of solvents is used as the solvent for 
crystallizing the compound. Gmllory [69] has dis- 
cussed the various methods of preparation of hy- 
drates and solvates in detail. Because solvates be- 
have similarly to hydrates, common analytical tech- 
niques can be used for characterization of solvates 
and hydrates- 

3.2. Structural aspects 

Crystalline hydrates, based on their structure may 
be classified into three categories. The first category 
(class I) are the isolated site hydrates, where the 
water molecules are isolated from direct contact with 
other water molecules by intervening drug mole- 
cules, e.g., cephradine dihydrate. The second cate- 
gory (class 2) are channel hydrates where the water 
molecules included in the lattice lie next to other 
water molecules of adjoining unit cells along an axis 
of the lattice, forming channels through the crystal, 
e.g., ampicillin trihydrate. The channel hydrates can 
be subclassified into two subcategories. One category 
comprises the expanded -channel or nonstoichiomet- 
ric hydrates, which may take up additional moisture 
in the channels when exposed to high humidity and 
for which the crystal lattice may expand or contract 
as the hydration or dehydration proceeds effecting 
changes in the dimensions of unit cells, e.g. 
cromolyn sodium. The other subcategoiy comprises 



the planar hydrates, which are channel hydrates in 
which water is localized in a two-dimensional order, 
or plane, e.g., sodium ibuprofen. The third category 
(class 3) of crystalline hydrates are the ion-associated 
hydrates, in which the metal ions are coordinated 
with water, e.g., calteridol calcium [8,9]. 

In this section, some examples of nonstoichiomet- 
ric hydrates and their characterization will be dis- 
cussed in detail because these forms pose a special 
challenge in dosage form development due to unpre- 
dictability of water content in the crystals. Following 
the work of Cox et aL [70] the unusual water uptake 
and formation of nonstoichiometric hydrates of 
cromolyn sodium was reinvestigated using single 
crystal X-ray diffractometry, PXRD, as well as by 
molecular modeling [71]. Cromolyn sodium, an 
antiasthmatic drug, exists as two liquid crystalline 
phases and a crystalline hydrate phase that sorbs and 
liberates water continuously and reversibly to give a 
continuous range of nonstoichiometric hydrates [70]. 
Hie changes in the PXRD patterns of the crystalline 
hydrate phase of cromolyn sodium in response to the 
surrounding relative humidity (RH) were explained 
in the light of the molecular and crystal structure of 
cromolyn sodium. Single crystal X-ray diffrac- 
tometry indicated the space group for cromolyn 
sodium as PI, a chiral space group, even though tlie 
molecule itself is achirah The crystal structure of 
cromolyn sodium with five or six water molecules 
per cromolyn sodium molecule, solved at room 
temperature by Hamodrakas et aL [72], revealed the 
positions of only one sodium ion and two water 
molecules and showed that the second sodium ion 
and the other water molecules are disordered. Re- 
cently, the single crystal structure of cromolyn 
sodium at 76% RH, with 6.44 molecules of water 
was solved at 173 K by Chen et al. [71]. This work 
showed that the second undetermined sodium ion is 
disordered over three sites and that four of the eight 
water positions are partially occupied. Comparison 
of the crystal structures determined by Hamodrakas 
et al. [72] and Chen et al. [71] indicated that the 
cromolyn anion is flexible. In particular, the bond 
and torsional angles of the 2-hydroxypropane linking 
the two cyclic moieties, changed to accommodate 
lattice expansion or contraction resulting from water 
sorption and desorption by the crystals. As water is 
taken up, the relative occupancies of the sites of the 
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second sodium ion and that of water molecules 
change. As a result, the triclinic structure with ol > 
90° approaches the monoclinic form with a. 90°. 
To summarize, the presence of large water channels, 
die flexibility of the 2-hydroxypropane link, the 
disorder of the second sodium ion (Fig. 10) and the 
disorder of the surrounding water molecules in the 
crystal lattice explain the reversible and nonstoich- 
iometric water sorption and desoiption by cromolyn 
sodium. This study emphasizes the importance of the 
detailed single crystal structure in explaining many 
unusual physico-chemical properties of drag hy- 
drates. 

The muscarinic agonist, LY297802 tartarate {i.e., 
( 4- )-.3-[3-(butylthio)"l s 2,5-thiadiazol-4™yl]-l» 
azabicyclo[2.2.2]octane monohydrogentartrate}, was 
also found to exhibit an unusual tendency to form 
nonstoichiornetric hydrates of variable, but specific 
composition, ranging from 0 to 0.5 rnol of water 
[73]. Solid-slate n ONMR spectroscopy, in conjunc- 
tion with moisture sorption analysis and X-ray 
crystallography was used to provide unique insights 
into nonstoichiornetric moisture soiption behavior. 
The PXRD patterns of the ding exposed to different 
RH values (0 to 75%), indicated neither a peak shift 
nor the presence of any new peaks, suggesting that 



the anhydrous and the hydrated forms of the drug are 
isomorphic. Fig, 1 1 shows the significant changes in 
the SSNMR peaks on exposure to different relative 
humidities and temperature, indicating that water 
incorporated into the crystal lattice changes the local 
chemical environment and causes the observed NMR 
changes. The incorporation of water into the crystal 
lattice of the drug was also confirmed by X-ray 
crystallography. The considerable hygroscopicity of 
the drug was rationalized in terms of the similar 
crystal structures of the hydrated and nonhydrated 
forms, and hence no significant structural modi- 
fications are needed for the reabsorption of water 
into the solids. The rates of dehydration and rehydra- 
tion are largely determined by the size of the water 
channels and the strength of the hydrogen-bonding 
interactions that bind the water molecules in the 
channels. 

Another interesting study with different solvated 
forms of 3>lysine monohydrochloride (LH) was 
conducted by Bandyopadhyay et al. [74]. LH was 
found to form; a pure methanol solvate at water 
activity, a w < 0.34, with methanol activity, a m > 0.7; 
a dihydrate at a w >~0.65 with a m <(X45; and 
mixed solvates at intermediate values of a w and a m . 
It was found that the dihydrate and the mono- 
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Fig. 10. In hydrated cromolyn sodium, coordination environment of: (a) the first (ordered) sodium ion, Na(l), shown in two neighboring 
unit cells (A and B); and the second (disordered) sodium ion at the three partially occupied sites, (b) Na(2), (c) Na(3), and (d) Na(4). The 
striped circles represent the sodium sites. The open circles represent the oxygen atoms coordinated to Na(l), The dotted (gray) circles 
represent the oxygen atoms coordinated to Na(2), Na(3), or Na(4) ([71], reproduced with the permission of the American Pharmaceutical 
Association), 
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Pig. II. Solid-state 1J C-NMR spectra of LY297802 tartrate {{ + )- 
343-(butylthio>l I 2 T 5-thiadiazol~4-yl]-l-azabicyclo[2,2.2]ocUue 
tnanohydrogentartrate} after storage at 0% humidity and before 
and after drying at elevated temperatures ([73], reproduced with 
the permission of the American Pharmaceutical Association). 

methanol solvated forms of LH possessed similar 
crystal structures, similar PXRD patterns, but dif- 
fered in the crystal habit, The crystal structures of 
LH hydrate and methanol solvate indicate that one 
molecule of methanol in the methanol solvate oc- 
cupies approximately the same volume as the two 
water molecules in the dihydrate. During dehydration 
in the presence of methanol in the crystallization 
medium, the loss of one or more water molecules 
from the crystal lattice was compensated by the 
gradual uptake of methanol into the crystal structure 
to satisfy the hydrogen bonding pattern within the 
lattice with minor rearrangements, giving rise to 
mixed solvates. Hie similarities of the crystal lattices 
of the dihydrate and monomethanol solvate explain 
the similarity of the PXRD patterns. 



33. Phase transformation of hydrates and solvates 

Phase changes due to hydration /dehydration and 
solvation /desolvation of pharmaceutical compounds 
during processing or in the final product may result 
in an unstable system that would effect the bioavail- 
ability of drug from solid dosage forms. Various 
types of phase changes are possible in solid™ state 
hydrated or solvated systems in response to changes 
in environmental conditions, such as relative humidi- 
ty, temperature and pressure. For example, some 
hydrated compounds may convert to an amorphous 
phase upon dehydration and some may convert from 
a lower to a higher state of hydration yielding forms 
with lower solubility. Alternatively, a kinetically 
favored but ihermodynamically unstable form may 
be converted during pharmaceutical processing to a 
more stable and less soluble form [8], The phase 
transitions in hydrates and solvates can occur at 
various stages of dosage form development. Morris 
[9] has discussed the behavior of hydrates during 
processing, handling and storage of formulations in 
detail 

The phase transformations associated with expo- 
sure to water, such as during solubility measure- 
ments, wet granulation processes, dissolution studies 
and accelerated stability tests are likely to occur via 
solution mediation. Solution mediated phase trans- 
formations depend upon the solution phase to pro- 
vide the mobility necessary to rearrange in the most 
stable form and hence are much faster than solid- 
state transformations. The rate of a solution-mediated 
transformation is proportional to the solubility of the 
species involved. Temperature, pressure and relative 
humidity may increase the rate of phase transforma- 
tion of hydrates by inducing mobility in the system. 

Solution-mediated phase transformations have 
been reported for many hydrate systems, such as 
theophylline crystals [17], eprosartan mesylate [75] 
and nedocromil sodium [76]. Ghosh and Grant [77] 
have addressed a common problem associated with 
the characterization of solvates which centers around 
the determination of solubilities of solvates and of 
nonsolvates that undergo phase transformation in the 
presence of an interacting solvent, such as solvation 
of nonsolvates in the solvent of crystallization or the 
desolvation of solvates in water. A thermodynamic 
cycle analogous to Hess's law but based on free 
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energies has been developed to predict the theoretical 
solubilities of 1 ,2-dialkyl-3-hydroxy-4-pyridones, 
which form 1:1 formic acid solvates in the presence 
of formic acid, and of the 1:1 formic acid solvates 
which produce the corresponding unsolvated com- 
pounds in the presence of water. A good con-elation 
was obtained between the solubility values measured 
by the standard extrapolation method and that calcu- 
lated by means of the thermodynamic cycle, 

Apart from identifying and characterizing the 
phases during various stages of drug development, it 
is very important to gain an understanding of the 
dehydration/hydration mechanisms and kinetics. 
Many models have been developed to account for the 
dehydration kinetics of the crystalline hydrates [78]. 
Nucleation is the most significant phenomenon in 
determining the transformation kinetics, that is, the 
rate of formation of a new phase [8]. The dehydra- 
tion kinetics to some extent will also depend upon 
the class of the hydrate system to which the drug 
belongs, particle size and morphology. The practical 
applications of understanding the dehydration kinet- 
ics, as indicated by Morris [9], are mainly the 
determination of the conditions for allowable expo- 
sure of bulk drug substances during development and 
processing, proper packaging, allowable temperature 
ranges for shipping, storage, and labeling of the final 
product, and the initial selection of a form for 
development. 

3 A. Prediction of the formation of hydrates and 
solvates 

Predicting the formation of solvates or hydrates of 
a compound and the number of molecules of water 
or solvent incorporated into the crystal lattice of a 
compound is complex and difficult. Each solid 
compound responds uniquely to the possible forma- 
tion of solvates or hydrates and hence generalizations 
cannot be made for a series of related compounds. 
Certain molecular shapes and features favor the 
formation of crystals without solvent; these com- 
pounds tend to be slabilized by efficient packing of 
molecules in the crystal lattice, whereas other crystal 
forms are more stable in the presence of water 
and/ or solvents. There may be too many possibilities 
so that no computer programs are currently available 



for predicting the crystal structures of hydrates and 
solvates. 

3.5. Characterization of hydrates and solvates 

The common methods for the characterization of 
hydrates and solvates are polarized light microscopy 
and hot stage microscopy, DSC, TGA T Karl Fischer 
titrimetry, single-crystal X-ray diffractometry, pow- 
der X-ray diffractometry, and infrared spectroscopy. 
These methods have been reviewed in detail [21] and 
will also be discussed in detail in later chapters. 

Pressure DSC is gaining increasing popularity in 
the study of solvates and hydrates where dehydration 
reactions occur above or near the boiling point of 
water. Using conventional DSC, it is very difficult to 
measure the heats of dehydration and heat of vapor- 
ization separately, but if one conducts DSC experi- 
ments at elevated pressures, the two processes may 
be completely separated. The advantage of using 
pressure DSC is that the pressure can be precisely 
controlled and the solids can be subjected to a 
controlled temperature program while under substan- 
tially elevated temperatures, The influence of ele- 
vated pressures on the solid-state behavior of car- 
bamazepine dihydrate was studied by Han and 
Suryanarayanan [79], In Fig. 12 it is shown that 
pressure DSC can separate the dehydration and 
vaporization endotherms of carbamazepine dihydrate 
during its conversion to the anhydrate form. Also the 
technique permitted the water liberated on dehydra- 
tion to remain in intimate contact with the anhydrous 
phase formed which could significantly influence its 
solid-state properties. 

The combined physical analytical techniques of 
thermogravimetry and infrared spectroscopy (TG/ 
IR) can permit identification of the solvent incorpo- 
rated into the crystal lattice. This combined tech- 
nique has been used to study formulated products, 
such as capsules and tablets [80]. 



4. Current challenges and future directions 

4.L Origins of the challenges 

A series of flow charts and decision trees have 
been presented and discussed [11,22] that can be 
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Fig. 12. Differential scanning calorim&try (DSC) curves of car- 
bamazepine dihydrate at different pressures: (a) at atmospheric 
pressure in a conventional DSC cell, (b) at atmospheric pressure 
in a pressure DSC (PDSC) cell, (c) 100 p.s.L, (d) 200 p.s.i„ (e) 
300 p.s.L, (f) 400 p.s.L, and (g) 600 p.s.i. (1 p.si. - 6.9 JcFa) 
([79], ■ reproduced with the permission of Elsevier Science). 



used by investigators to characterize the polymorphs 
and solvates of compounds under development or for 
registration with regulatory authorities. Due to the 
complex and nonconventional behavior of various 
organic drug molecules, there are many opportunities 
for research and development in the area of charac- 
terization of polymorphs and solvates. Some of the 
problems which are commonly encountered during 
characterization of crystalline solids and which need 
to be addressed are: disorder in the crystal lattice due 
to pharmaceutical processing leading to conversion 
of a crystalline phase to an amorphous material or 
phase conversion from one form to the other; 
quantitating the amount of single polymorph in a 
mixture of polymorphs; identifying the solid form of 
the active ingredient in the formulated product, 
particularly when the drug is a minor component in 
the presence of numerous other materials (excipi- 



ents); and the issues of disappearing polymorphs and 
the appearance of new polymorphs. In the following 
sections we will address some of these issues and 
some of the studies that have addressed these 
problems, 

4.2. Phase transformations during processing 

The effects of pharmaceutical processing on the 
crystalline state of drug polymorphs and solvates 
have been discussed recently by Brittain and Fiese 
[16], Exposure to changes in temperature, pressure, 
relative humidity and comminution are encountered 
during processes such as drying, granulation, milling 
and compression. The stresses applied to crystals 
during pharmaceutical processing can cause defects 
in their crystal lattices, and contribute to lattice 
disorder, thus affecting the physical properties of the 
resulting powder [81]. This problem has been dis- 
cussed in detail by Byrn et al [10]. Arising from 
different degrees of crystalline disorder, the difficulty 
in reproducing materials with the same properties is 
a major concern in the pharmaceutical industry. 

Milling, the last processing step in the production 
of bulk drug substance to reduce particle size, is 
often accompanied by a decrease in crystallinity due 
to the creation of lattice defects, beginning at the 
surface. The defects created by mechanical activation 
of the solid on the surface can migrate, transform, 
and change their number and nature. If the defects in 
the mechanically activated crystal heal to produce a 
crystal lattice different from the initial lattice, then a 
polymorphic transformation has taken place. Milling- 
induced polymorphic changes have been observed 
for many small drug molecules, such as fostedil, 
chloramphenicol palmitate, indomethacin and 
phenylbutazone [16]. Polymorphic transformation of 
the dipeptide sweetener, aspartame hemihydrate, can 
occur during milling [82]. Polymorph II of aspartame 
hemihydrate was found to transform to form I during 
ball-milling or on heating for 30 min at 160°C in the 
presence of steam as shown in the X-ray diffraction 
pattern (Fig, 13). The susceptibility of form II of 
aspartame hemihydrate to transform to form I has 
been attributed to the less symmetric crystal structure 
of form II compared to that of form I as studied by 
spectroscopic methods. 

Some authors, such as Hiittenrauch [81] have 
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Fig. 13, Powder X-ray diffraction patterns of aspartame 
hemihydrate: (a) theoretical powder pattern calculated from the 
crystal structure of aspartame hemihydrate (form I) determined by 
Hatada et ai. T (1985) [99], (b) experimental powder pattern of the 
ball-milled aspartame hemihydrate (form \\ (c) experimental 
powder pattern of aspartame hemihydrate that had been heated for 
30 mm at t6G <5 C in the presence of steam (form I), (d) experiment 
tal powder pattern of aspartame hemihydrate after compression at 
250 MPa for I min (form II), and (e) aspartame hemihydrate as 
received (form II) ([82], reproduced with the permission of the 
American Pharmaceutical Association). 

suggested that the trauma to crystals during grinding 
may lead to a decrease in crystallinity, which should 
improve the compression capacity and dissolution 
rate of lite drug molecules. This hypothesis was 
tested by studying the morphology, crystalline state, 
compression capacity and dissolution properties of 
native and ground crystals of aspirin and lactose 
monohydrate [83], No significant increase in com- 
pression capacity was observed when native and 
ground crystals were compared. Only a slight in- 
crease in the dissolution rate was observed for 
ground aspirin crystals which was attributed to 
surface defects due to grinding resulting in improved 
crystal wetting. 

The effect of roller compaction on lattice defects 
and phase change has been examined for aspirin 
[84]. The water vapor sorption isotherm obtained for 
aspirin on roller compaction indicated much more 



water uptake than had been reported previously for 
other crystalline samples of aspirin under similar 
conditions. Various possibilities were suggested for 
the unusual water uptake of aspir in on roller compac- 
tion, such as formation of a polymorphic form of 
aspirin with a much greater affinity for water, 
formation of a crystalline hydrate in the aspirin 
sample, or significant reduction in particle size of the 
aspirin particles thereby providing an increased 
specific surface area for water vapor adsorption, It is 
also possible that roller compaction disrupted the 
crystalline order of some part of the aspirin crystals 
forming amorphous regions, which then take up 
relatively large quantities of water into their bulk 
structure. This example clearly indicates that pro- 
cesses, such as roller compaction, can introduce 
considerable disorder in the surface of crystals 
leading to a marked increase in the tendency to sorb 
water vapor. 

Thermal activation, like mechanical activation 
during processing, also results in a high-energy state 
of crystals that may reorganize into a different lattice 
arrangement resulting in a phase change. The ther- 
mal stability of drug substances is important, because 
formulations are often dried at elevated temperatures 
after wet granulations so that the tablets may contain 
small regions of high temperature (hot spots) during 
compression- Various examples have shown that a 
change of temperature may influence the stability of 
drug molecules [16]. The effect of low temperatures, 
such as during freezer-drying, on the crystalline form 
of the drug has also been studied. The formation of a 
new mannitol hydrate during freeze-drying has been 
reported [85]. The formation of a crystalline hydrate 
by an excipient during freeze-drying may have 
several practical consequences, such mat the difficul- 
ty of removing bound water from the crystal lattice 
can significantly limit the drying rate, while the 
residual water that is not removed by freeze-drying 
may be a potential threat to product stability if it is 
released during storage. The mannitol hydrate 
formed during freeze-drying survived the typical 
drying cycle and converted to the anhydrous poly- 
morph of mannitol upon heating. 

Spray drying has also been shown to lead to loss 
of crystallinity in materials, by a combination of 
processes involving rapid solidification of dissolved 
material and solid-state transitions due to milling 
effects in the atomiser. Spray drying leads to conver- 
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sion of a crystalline phase to an amorphous state and, 
because the amorphous state is metastable with 
respect to the crystalline form, phase transformations 
are likely to occur within the shelf life of the 
pharmaceutical product, resulting in loss of quality 
and potency in the product [86]. 

In view of the significant effects that the state of 
disorder in crystalline solids caused by pharmaceu- 
tical processing can have on the properties of 
pharmaceutical solids, it is important to be able to 
assess the extent of disorder in a solid quantitatively 
down to very low levels. Various methods have been 
used to measure the percent disorder, such as using 
predetermined mixtures, measurements of X-ray 
powder diffraction, density and heats of crystalliza- 
tion which revealed limits of delegability down to 
about 10%. Using water vapor sorption measure- 
ments under very carefully controlled conditions, it 
was possible to detect disorder as low as 1% in 
milled samples of sucrose [87]. A comparison of the 
four methods mentioned above for estimating the 
percent disorder of milled samples of sucrose gave 
very consistent results, once the underlying factors 
that make these techniques sensitive to the con- 
centration of amorphous content were recognized 
and taken into account. 

4,3. Degree of crystallinity 

The previous section has emphasized that many 
pharmaceutical processes lead to a decrease in 
crystallinity of drug phases. Various studies have 
concluded that the formation of amorphous material 
during processing is highly undesirable. The amor- 
phous material, being in a thermodynamically meta- 
stable state, is susceptible to reconversion to the 
crystalline state, affecting many physico-chemical 
characteristics of the drug. A later chapter provides 
detailed coverage of amorphous materials. An esti- 
mation of the degree of crystallinity of a sample 
before and after processing poses one of the larger 
challenges facing the pharmaceutical field. Powder 
X-ray diffrac tome try is still the commonly used 
method for determining the degree of crystallinity, 
though this method suffers from some limitations 
due to peak broadening, amorphous halo, and pre- 
ferred orientation which make interpretation and 
quantitation difficult, DSC may not be a sensitive 
method for measuring crystallinity due to crystalliza- 



tion of the amorphous content at elevated tempera- 
tures and the effects of differences in heat capacity. 
Solution calorimetry has been proposed as an accur- 
ate method for analysis of percent crystallinity 
[11,88,89]. A decrease in the endothermic enthalpy 
of solution indicates a decrease in the crystallinity of 
the sample. However, differences in surface area 
produced by grinding or by other processing tech- 
niques can also result in changes in the heat of 
wetting of a sample. Judicious choice of solvent can 
be employed to reduce such surface effects, which 
themselves contribute to the observed crystallinity of 
the sample. 

Near infrared (NIR) spectroscopy is another tech- 
nique being used to measure the degree of crys- 
tallinity, and has also proved useful in studies of the 
polymorphism and water content of sugars. The NIR 
spectrum of a sample contains both physical and 
chemical information. Being noninvasive, nondes- 
tractive and operable at room temperature, the 
method is a valuable tool with which to assess 
changes in the amoiphous and crystalline state of 
lactose [90], NIR has been used to follow the 
changes in the amoiphous state, the onset of crys- 
tallization, and the changes between a- and (J4ac~ 
tose, which accompany the onset of crystallization. 
In another study, the nucleation and crystallization 
kinetics of amorphous lactose was investigated by 
gravimetry in an automated vacuum moisture bal- 
ance. Hie combination of isothermal and nonisother™ 
mal activation energies allowed the investigation of 
both crystal growth and nucleation mechanisms and 
led to the separation of activation energies for 
nucleation and growth [91]* 

4 A, Characterization of mixtures of polymorphs 

Another common problem encountered during 
drug development is quantitative control of the 
proportion of polymorphic forms present in a mix- 
ture. According to the US FDA regulations, the 
method of analysis for the proportion of forms must 
be validated, and also the proportion of forms must 
remain within stated limits through the retest date of 
the drug substance and potentially throughout the 
shelf life of the product. This is a very onerous 
requirement, especially if the forms have a tendency 
to interconvert. Byrn et al [11] suggested that the 
best way to deal with this problem is probably by 
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developing methods to prepare only one crystal form 
and maintaining this form throughout processing. 
Powder X-ray diffractometry is often a useful meth- 
od to determine the percentages of polymorphs in a 
mixture. However, the detection limit is variable 
from case to case, and is sometimes as high as 15%. 
It is therefore important to develop sensitive ana- 
lytical methods with a lower limit of detection. 

Attenuated total reflectance (ATR) FTIR spec™ 
troscopy has been shown to be valuable for the 
quantitative analysis of the polymorphic content of 
bulk pharmaceutical materials. Hie feasibility of 
using ATR-PTIR for the qualitative and quantitative 
analysis of mixtures of pharmaceutical polymorphs 
has been studied using three known polymorphs of 
ganciclovir as a model compound [92], Definitive 
identification and quantitation of all three poly- 
morphs could be achieved using ATR-FTIR spec- 
troscopy in conjunction with partial least- squares 
modeling. This technique has many advantages, such 
as speed, nondestructiveness, relative ease of use, 
and most important, no sample pretreatment before 
measurement. 

Raman spectroscopy is another technique that is 
being widely used to quantitatively estimate die 
percentage of one polymorph in a mixture of poly- 
morphs, FT-Raman spectrometry offers many advan- 
tages, the most prominent being, minimal sample 
preparation, sensitivity to polymorphism, and nonin- 
terference from water. Two polymorphs of 
fluconazole were characterized using FT-Raman 
spectroscopy and principal components regression 
using cross validation provided quantitative analysis 
of the percentage of one polymorphic form in the 
mixture of other forms [93]. A novel sample holder 
was developed whereby the sample is held in an 
NMR tube which is rotated around its axis and at the 
same time moved up and down. This method of 
sample presentation leads to a large increase in the 
volume studied and is important for inhomogeneous 
samples for which sub-sampling is a problem. Pos- 
sible degradation of the sample through heating by 
the laser can also be avoided [94]. 

X-Ray powder diffractometry is still the common 
method for the quantitative estimation of polymorphs 
in a mixture of polymorphs. This method requires 
that at least one high-intensity peak unique to each 
form is available for intensity measurements and that 



the plot of the peak intensity ratio as a function of 
the weight ratio of the components should result in a 
straight line. Modern computer controlled X-ray 
powder diffractometers now permit quantitative anal- 
ysis of multicomponent mixtures using the complete 
powder diffraction profile rather than a limited 
amount of low-angle integrated intensity data. Artifi- 
cial neural networks (ANNs) in quantitative X-ray 
powder diffractometry were used successfully to 
identify and quantify the two known modifications of 
ranitidine hydrochloride even when the weight frac- 
tion of one polymorph in the mixture was as low as 
0.01 [95]. ANNs have been used mostly in problems 
of pattern recognition and modeling, and is therefore 
useful in deciphering the pattern in diffraction data 
from polymorphic mixtures. The ANNs model pre- 
dicted concentration precisely, accurately, and with 
minimal bias through a wide range of ratios of the 
two known ranitidine hydrochloride polymorphic 
forms in a mixture (Fig. 14). This method minimizes 
the problems associated with preferred orientation 
and overlapping X-ray lines. The same group of 
researchers has shown the potential of ANNs in 
combination with DRIFT spectroscopy to analyze the 
polymorphic purity of crystalline ranitidine hydro- 
chloride as a bulk drug and as an active ingredient of 




Percentage of Form 2 (%) 

Fig. 14. Predicted concentrations of the two polymorphic forms 
(form I and 2} of ranitidine hydrochloride by the response surface 
methodology (RSM), a statistical modeling method, and by the 
artificial neural networks (ANNs) method, plotted against mea- 
sured percentage of form 2 ([95], reproduced with the permission 
of Elsevier Science), 
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a tablet formulation. Simultaneous identification and 
quantification of all the ingredients in the tablet 
formulation was possible. This study has shown that 
the complex problem of quantifying a drug in 
mixtures containing two or more components with 
overlapping spectra can be solved by the DRIFT- 
ANNs technique [96]. 

Another technique, which is gaining popularity in 
the quantitative analysis of mixtures of polymorphs, 
is solid-state 13 OCP-MAS NMR spectroscopy. This 
method was preferred for quantitative analysis of 
polymorphic mixtures of the herbicide, pen- 
dimethalin, which exists as two polymorphs with 
different colors and crystal habits [27]. 13 C-NMR 
provided the most sensitive and definitive evidence 
of the transition from the yellow to the orange form. 
This method enabled as little as 2% of orange 
pendimethalin to be determined in a sample consist- 
ing mostly of the yellow polymorph. It is the least 
invasive of the instrumental methods and can be used 
to detect the ratio of the two polymorphs in solid 
formulations. 

A related challenge faced by the pharmaceutical 
industry is the determination of the polymorphic 
nature of the drug in the presence of excipients in a 
dosage form especially when the active drug is 
present as a low percentage of the overall formula- 
tion [97]. This problem can be addressed by develop- 
ing sensitive techniques with lower limits of de- 
tection or by using a combination of techniques. 



5. Conclusions 

In order to save time and cost it is very important 
to choose the most suitable form of the crystalline 
drug in the initial stages of drug development. In 
recent years a good deal of research has been 
directed towards achieving this goal. Systematic 
isolation and early characterization of the largest 
number of possible forms of a drug reduces the 
chances of surprises at the late production stage due 
to identification of a new crystalline form or phase 
change. With the development of more sophisticated 
computational tools, the main focus of many inves- 
tigators is to be able to predict all the possible forms 
of a drug from its molecular structure. Understanding 
the origins of the multiple solid forms of a drug 



molecule, either due to differences in packing ar- 
rangement or conformation of the molecules, be- 
comes the first step in prediction. Single crystal 
X-ray diffractometry and solid-state NMR spectros- 
copy are two techniques that are gaining increased 
application in determining the various crystal struc- 
tures and the origins of polymorphism and pseudo- 
polymorphism of a particular drug. When crystal 
structures can be calculated with certainty, it will be 
possible to predict the various polymorphs of a 
compound and this information could be used to 
guide experimental studies. This goal may be dif- 
ficult to achieve owing to the complex molecular 
structures of new organic molecules and the presence 
of several molecules in each asymmetric unit, but the 
future development of improved force fields and 
increased computational speeds, may make it achiev- 
able. 

Improved experimental methods leading to more 
accurate and detailed phase diagrams are also finding 
increased use in determining the stability of various 
polymorphs. It is important to make every effort to 
prepare and to identify the most stable polymorph in 
order to guide the selection of the optimal form for 
development. The emergence of sensitive methods 
and the use of combination techniques, facilitate the 
identification and the more accurate characterization 
of the various polymorphs of a drug molecule. One 
of the main analytical challenges faced by the 
pharmaceutical analyst is the development of better 
quantitative methods for identifying a single poly- 
morph in a mixture of polymorphs and for determin- 
ing the percentages of amorphous or crystalline 
content of the drug. More and more sensitive meth- 
ods are being developed to address this problem. 

An increased understanding of the phenomenon of 
polymorphism should enable pharmaceutical scien- 
tists to gain control over the crystallization process in 
order to selectively obtain the desired polymorph or 
suppress the growth of an undesired one. Phase 
changes during processing and scale-up are a prob- 
lem, which may be avoided by carefully designed 
initial small -scale studies. The availability of detailed 
structural data, combined with strategic design of 
substrates and additives, has led to significant ad- 
vances in the control over the polymorphs obtained 
in a particular crystallization [98]. With all the 
information available from these initial studies, it 
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should be possible to design and to select processing 
conditions which would give a desired polymorph 
and maintain the desired form throughout the various 
stages of drug processing and manufacture. 
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